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PREFACE. 



In offering this Essay to the public the Author 
feels that he owes some explanation of that 
mixture of legal details with matter of a more 
popular character, which it will be found to 
contain. It may be urged, not without reason, 
that such subjects are better kept apart; that 
the general reader will be discouraged by the 
dryness of legal disquisition ; while the more 
professional eye will be repelled by the sight 
of so much matter unfit for professional ends. 

But while he admits that this objection may, 
to some extent, be well founded, he must 
plead the peculiar nature of the subject as an 
excuse for the course pursued, if not a justifi- 
cation of it. 

The operative English law in respect to Feasts 
and Fasts is of very limited extent, and of not 
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very frequent application. But, taken in the 
more extended view which has been adopted 
in these pages, the subject seemed to be one 
supplying abundant materials of a nature calcu- 
lated to interest more than one class of read- 
ers. Yet, while availing himself of these ex- 
tensive stores of more interesting information, 
and endeavouring from them to compile a work 
suited for such as read in order to learn, the 
Author felt desirous, also, of producing one, 
minute enough in its account of the present 
state of the English law, as to seasons conse- 
crated by religious observances, to be useful to 
those who might read in order to act. And, 
as scientific travellers have often introduced 
into the narrative of their adventures, the mi- 
nute details of observations interesting, in their 
minuteness, only to such as are accustomed to 
equal accuracy in observing; and have thus 
given to their work a greater value in the eyes 
of the scientific world, vnthout destroying its 
interest for readers of a less meditative class ; 
so the Author ventures to hope that he may 
be successful in producing a treatise, useful in 
practice, without forfeiting, by its usefulness, 
the claim to a more general interest. 

Of the book in its present form he believes 
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it may be said truly, that it brings together 
upon the subjects of which it treats a consider- 
able body of information, which has never been 
so brought together before. In more than one 
learned work, indeed, much information may 
be found collected, upon different branches of 
the subject, here treated of as a whole. Thus, 
" Bingham's Ecclesiastical Antiquities " will 
furnish full details upon the canons of the 
Early Church in respect to the observance of 
holy seasons, and no small amount of inform- 
ation as to the imperial legislation upon the 
same matters. In Van Espen's great work on 
ecclesiastical law, and in Ayliffe's " Parergon," 
many of the canons and laws of the middle 
ages upon the same subject may be found, 
added to much of an earlier date. Gibson's 
" Codex," and Bum's " Ecclesiastical Law " 
will furnish the student with a sufficiently com- 
plete view of the present English canonical and 
statute law, in respect to feasts and fasts ; and 
Spelman's work, on the " Origin of the Terms," 
makes some advance towards pointing out 
the connection between the ancient canonical 
regulations in respect to times when pleas 
should not be held, and the practice of the 
English courts of law. But in none of these 
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CORRIGENDA ET ADDENDA. 



Page 21, line 3» note o* to be placed after " compromise/' page 
20, last line. 

Page "29, line 7 from the bottom, after Evangelists, add *^ of 
St. Stephen and St. John the Baptist." 

Page 86, line 12 from bottom, for DuJce read Earl. 

Page 131, note', after Christmas, add "The Circumcision." 

Page 151, St. Oswald. Since these sheets went to press, the 
author has discovered that his inexperience in the Martyrology 
of the British Saints has led him into giving an account of St. 
Oswald, King of the Northumbrians, instead of St. Oswald, 
Bishop of Worcester and Archbishop of York, who is the person 
mentioned in the list of saints' days enumerated by the Synod of 
Worcester. That he should have been betrayed into this error, 
he however scarcely regrets ; for the legend of the royal saint 
is, perhaps, the most interesting of those which he has been in- 
duced to notice. But a short account of the Archbishop is 
added, to complete the narratives contained in the fourth chapter. 

St. Oswald was a relation of Archbishop Odo, and a zealous 
supporter of Archbishop Dunstan, through whose influence he 
was chosen first Bishop of Worcester, and then Archbishop of 
York, both of which sees he held conjointly. He appears to 
have been active in introducing more extensively the monastic 
discipline into England, and in promoting celibacy generally 
amongst the clergy. He repaired one, and built another church 
at Worcester. The abbey of Ramsey, in Huntingdonshire, 
recognized him as its founder ; and a monk of that abbey, who 
is said to have written under ^Ifric, Archbishop of Canterbury, 
about ten years after St. Oswald's death, appears to have been 
the first narrator of his history ; which was compiled in very 
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fair Latin, chiefly from this source, by Eadtnenis, a friend of 
Archbishop Anselm, about ninety years later. It abounds in 
Woties of miracles ; but it dwells also — on the charity of St. Os- 
wald, dkplayed in feeding " innumerable poor," — and on bis 
humility, which led him daily to waab the feet of twelve poor 
men of those whom be supported. The day before bis death, 
wQ are told, be stood gazing inlenlly on the sky ; and when bis 
friends asked why he did so, replied, " I am contemplating the 
place whither I am going. . . . and to-moriow, though I bo silent, 
ye will Eufficieully know why J thus look up. That eternal 
salvation, for wtiich on this earth I have hithetto laboured, is a.t 
hand. To-morrow will not pass away before my Lord will Intro- 
dgce me (o it." And so it was. On the morrow, alter be bad 
washed the feet of the poor men as usual, and completed the reci- 
tation of a portion of the psalms, he expired. Over his bier, 
at be was carried to the tomb, a dove was seen to hover, and a 
bail of Ere descended from heaven and retted upon it; iadi- 
cating.BE Eadmems tells us, — the one, " the innocence aud»m- 
plicily of his heart ;" — the other, " the fervency of his love to 
God and his neighbour." When the body had been carried into 
the church where it was to be buried, these heavenly appear- 
ances rested over the spot where he was to be laid ; and when 
his corpse was consigned to the earth, sol em a ly with drew.— 
Eadmerus, Life of St. Oswald, Wharton, A. S. vol. il. As to 
the date of the first life of St, Oswald, see Wharton, preface 10 
vol, ii. p. 15, and vol. 1. p. 103. St. Oswald held the see of 
Worcester thirty-two aad ibat of York twenty-five years; he 
died Feb. 27th, A.n. 994 ; and his body was translated OoL 15, 
*ji. 1002. by his auccepsor, Bishop Adulph.— See Chron. de 
Mailros, in Gale, Eerum Ang. Scriptore-, Osford, 1691, vol.i. 
p. 153 ; William of Malmsbury de Pont. AngU iv. p. 370. 

Page 156, second marginal note, for 31 read 31. 

Page 169, first marginal note, for 9 read 6. 

Page 184, line 13, after Prni/er Book, add, " eieept that it 
omits the feasts of the Conversion of Si. Paul and of St, Barna- 
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Page 218, see the law of Canute, cited at pages 110 and 325, 
as to marrying on festivals, or during Lent. 

Page 246, note *, add, In Tashmaker v. Hundred of Edmonton, 
1 Str 406, it was held, that a party robbed while going to 
church in his carriage has his action still against the hundred ; 
the statute applying only to travellers. But Chief Baron Comyns 
intimated that *' it might have been otherwise had he been going 
to make visits." 

Page 310, line 2, for Sozoman, read Sozomen. 

Page 324, note ^, for Maunday, read Maundy. 

Page 326, note ^, add. However Pope Nicholas I. expressly 
extends to Lent the permission to fight in a case of necessity, 
which he recognizes in respect to the Lord's day, and other great 
festivals. — Cap. 46 ; Lab. xy. 418. See page 99. 

Page 331, line 4, for Macon, read Mayence. 

Page 372, Su Valentine. Two Saints of this name are men- 
tioned by Baronius as commemorated upon this day ; both 
of whom are reported to have been first scourged, and then be- 
headed, under the Roman emperors. The first was a priest -, 
for the place of whose suffering the Flaminian Way at Rome is 
assigned ; and its date fixed in the reign of Claudius. The se- 
cond is called Bishop of Interamns, which it would seem may 
be either Temi, or Teramo, on the river Trontino, in Abruzzo 
Ultra. — Playfair, Geog. iii. 213, 215. No date is given for his 
martyrdom. — Martyr. Rom. The Breviary commemorates the 
Priest alone. 
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CHAPTER I. 



LAWS ANTERIOR TO THE ENGLISH LAW AS TO 
LEGAL PROCEEDINQS IN HOLT SEASONS. 

Introduction — Question on O'ConnelVs Trial — Plan of Work — 
Ronuin Holidays — their Number — legal BaMness upon — Chris' 
tian Festivals— the Lord*s Day — the Sabbath — the Epiphany 
— Easter — Pentecostal Days — Christinas — Days of Apostles and 
Martyrs — of Bishop's accession — of joyful events — Fasts — in 
Lent — the Great Week — the Four Seasons — Weekly — Laws of 
ike Emperors as to Legal Proceedings— on Sunday — in Lent — 
at Easter — Exempted Cases — by Canon Law — Pirates — Grain 
— Justinian's Holidays — Legal Proceedings — on Sunday — 
Councils — of Tarragona — of Macon — of Rheims — on Fasts 
and Feasts — Capitularies of Theodulphus — Council of St, 
Medard — Greater Litanies — St, Michael* s Day — Rogation 
Days — Legal Holidays — Law Proceedings upon— Directions of 
Nicholas J, — Council of Tr\Jbiury — of Erfurih-^Practice of the 
Roman Courts — Judicial authority of the Bishops, 

Among the various legal questions which arose Question as 
during the progress of the late trial of Mr. O'Connell of Jecewlng' J 
and his associates in Ireland^ one occurred bearing twelve on**^ 
upon a subject of more general interest than such nigh[, raised 
questions commonly excite. It was on a Saturday Mr. O'Con- 
night that the jury retired to consider their verdict ; 
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twelve o'clock, had nearly arrived, and they had 
not come to any such verdict as the judge could 
receive. Under these circumstances the Attorney- 
General suggested that the Court should be ad- 
journed till Monday morning, as he apprehended 
that the verdict could not be received after twelve 
o'clock on the Saturday night. Mr. Justice 
Crampton, anxious to save the jury, who were 
agreed upon the substance of their verdict, but had 
not delivered it in a proper form, from a confine* 
naent through the succeeding day, inquired r 
edly whether it was quite certain that the verdid 
was not receivable after twelve o'clock, an 
gested that both sides should consent either t 
receive the verdict or let the jury go home. But 
the Attorney-General would not agree to the latter 
course, and the counsel for the traversers would not 
consent to the former. And although the Attorney- 
■n General did not go the length of saying that t 
1 J verdict if received would not hold, and Mr. Justic 
Crampton expressed his conviction that verdid 
had often been taken after twelve o'clock on t 
Saturday, yet the fear, in a case of such impo 
ance, of doing anything which might make t 
trial nugatory, ultimately prevailed, and the Coo; 
was adjourned till the Monday. 

Now two questions arise out of this state i 
facts. 
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Ist. Could the verdict have heen lawfully re-« 
ceived after twelve o'clock on Saturday night ? 

2ndly. Could the Court he adjourned after that 
time? 

The first question^ as we have seen, was con- 
sidered by the learned judge as too doubtftil to 
justify him in acting upon the affirmative answer. 
The affirmative of the second appears to have been the power to 
thought, by the learned counsel for the traversers, not dispoted. 
too clear to admit of discussion. The answer to loqairy sag. 

, . , . . . . 1 • J • xi, 1 • • seated by this 

both questions is involved m the larger inquiry, as qnestion as to 

11. 1. 11 1 what may be 

to what things, according to the law, may and legally done 

_ ,Ti n ^ ®"* Sunday 

what may not be done by a court ot law upon a by a court of 
Sunday. And it is this inquiry, with the kindred 
subjects of investigation to which it naturally leads, 
that in the present pages it is proposed to pursue. 
The field of investigation is wider than may at leads to 

A.I Ti 1 1 rtSiniilar in<* 

first sight appear, J:*or the laws or customs oiqniryin 

_ respect to 

England in respect to Sunday are not confined to individuals, 
the proceedings of the courts of law, but bear also 
upon other acts of a public nature, and upon the 
pursuits and amusements of the private citizen. 
Here then our subject begins somewhat to expand. 
But a far more extensive horizon opens before us and to the 

investigation 

if we extend our view from the present to the past, of ihe laws 

'■ ^ bearing upon 

and seek to learn, not only what the law of England [he subject 

' •'^ ^ ^° historically; 

upon the matters already indicated actually is, but 
also how it settled into its present state. And yet 
our proposed subject peculiarly invites such an in- 

b2 
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vestigation. The days marked out under our pre- 
sent laws, by an exemption from judicial proceed- 
ings or public business, or an interference witb the 
occupations or pleasures of the private citizen, are 
but the remains of a much greater number, formerly 
included in a similar exemption or subjected to a 
similar control. If we would rightly understand 
the existing laws, it is almost necessary that we 
should pass under our review the more extensive 
and itax from systcm of which they once formed a part. But 
ttctdHii Id then we find ourselves led on to yet deeper re- 
Engiiih inw. searches. The law of England in these matters 

I can scarcely be said to be of indigenous growth. 
It was the affirmation in this country of the general 
customary ecclesiastical, or canon law of Europe. 
But these ecclesiastical usages have their roots in 
the early ages of Christianity : they bear deep 
traces of the legislation of the later periods of 
the Roman Empire under which they grew up; 
and that legislation is in its turn affected by the 
earlier law, whereof it was in part a modification, 
So that if we would trace the English laws, in 
respect to days marked out by the exemptions or 
interference before noticed, to their origin, we can 
scarcely stop short of the laws made by the 
emperors of Rome on the same points. Nor, it is 
hoped, will this inquiry, far back as it may appear 
to extend, be devoid of instruction or destitute of 
interest; especially in the present day, when more 
1 J 
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importance than has for some time past been con- 
ceded to them, seems to be again attached to the 
thoughts and aetions of men in the middle and 
early Christian ages, the period when the laws 
upon tbe subject of our research grew up. It ia Biicdi 
therefore with the laws of the emperors of Rome propme. 
upon the matters alluded to, that it is proposed to iQvt>ii|. 
begin our inquiry; and from them to trace the 
course of legislation downwards, through the canon 
law of other parts of Europe, and the enactments 
made in our own countiy, to tbe present time. 
And as the topics of tbe cessation from judicial 
proceedings or public business, and the control 
exercised over the occupations and amusements of 
individuals, at certain prescribed seasons, though 
connected, are yet distinct, it is intended to treat of 
them separately. 

That tbe division of days into juridici et feriati, tkc Rdi 
judicial and non-judicial, did not arise out of the n"^«o[ 
modes of thought peculiar to the Christian world, daji. 
mast be well known to every classical scholar. 
Before the age of Augustus the number of days 
upon which, out of reverence to the gods to whom 
they were consecrated, no trial could take place at 
Rome, had become a resource upon which a wealthy 
criminal could speculate as a means of evading 
justice;' and Suetonius enumerates among theThfimT 
praiseworthy acts of that emperor, the cutting off Aue^iio 

■ Cicerg ia Verrem, Act, Prin. c 10. 
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from the number thirty days, in order " that crime 
might not go nnpunished. nor business be impeded 

ed by delays." '' Yet it appears that in the time of 
Marcus Antoninus the number of dies feriati, or 

« judicial holidays, still amounted to 130.' On these 

ai days, which included a month at harvest time and 
another during the vintage, no man could be com- 
pelled to appear before the pnetor, though sum- 
jned to trial ; if, hovrever, he chose to attend, and 
sentence was pronounced, it was binding.'' 

I But no inconsiderable number of cases were 
enumerated, to which the privilege was held not to 
apply. Was it necessary to appoint guardians of 
the person or property of an infant, to compel them, 
to fulfil their duties, to hear reasons alleged for 
being exempted from that task, or to prove the age 
of a party (of which the evidence might be lost by 
delay) ; did a mother claim possession of an estate 
e of the child in her womb ; or was the 
property of a legatee, or a cestui que trust, in danw 
ger of being lost; was the case one where irretriev^ 
able damage might be done ; or did the suit relate^ 
to the opening of a will, or the naming a guardiaai 
; of which it was doubtful whether ait' 
heir would be found, or to the grant of niaintenano* 
to a child, a parent or a patron ; was its object to 

1. Vii, Aug. 33. 
" Capt, Vit. M. A, A. ; Polhier, Pand. ii. 56B. 
* D, il. 12, 1, Neqma mefisium. 
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oblige an heir to take possession as heir of an estate 
believed to be left to him in trust for others (in 
which case, if he died before this legal act was per- 
formed, the cestui que trust was without remedy) ; 
or to have a value put upon an atrocious injury 
(where the damage done would require to be seen 
in order to be estimated), or to procure the enfran- 
chisement of a slave, whose liberty had been be- 
queathed to him : — in all these cases the objection, 
that the day was a judicial holiday, was not suffered 
to prevail.* All suits for the recovery of liberty 
were included in a similar exemption from the 
general law as to dies feriati.*' The exemption ex- 
tended also to the trials of persons accused of having 
availed themselves of their rights over a market, to 
exact sums to the prejudice of the public interest.^ 
And if the case was one in which either the death 
of the party accused, or the lapse of time would 
take away the right of action, the trial might be 
prosecuted, at least during the months of the har- 
vest and vintage.*^ Lastly, in matters relating to no holidays 
military discipline, no regard was paid to the festal mauerl?'^^ 
character of the day.* 

Such was the state of the laws with respect to 
the suspension of judicial proceedings, while the 

« D. 2, 12, 2, E^dem oratione. 

f D. 2, 12, 3, § 1. 

sr lb. § 2. 

^ D. 2, 12, 3, Solet enim. 

1 Divufl Trajanus, D. 2, 12, 9. 
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Aiieniioii In empire was stiil heathen ; but the triumph of Chris- 

ihe empire tianity naturally drew after it an alteration in the 

ciiriithD. days to which th^ prohibition attached. The times 

formerly observed as dies feriati by the courts of 

■ law were gradually exchanged, with the exception 

H only of the periods of harvest and vintage, for 

IP those esteemed more peculiarly sacred by the Chris- 

D«jFi reprd. tian Church. It may perhaps conduce to the clear- 

coiiar veneri- ness of ouF view of this chancre, if, before we enter 

lion by Ihe fa ' ' 

ciiriiiUBi in upou the account of it, we inquire what these days 

Mb cemiitiei. ill that age were. 

WHek!)- fetu- Foremost in the list stands the Lord's day or 
Sunday ; to borrow the language of an early writer, 
" the day of the resurrection, the queen, the chief 
of all days, in which our life arose, and the victory 
T death was gained by Christ :" '' the day also in 
which, as Justin Martyr ut^es, God "out of dark- 
tsandtheprimalmatter formed a world."' In the 
earliest accounts preserved to us of the customs of 
the Christians, we find this day noted as peculiarly , 
celebrated by them.™ 

Next in rank to the Sunday, at least, if the fre- 
quency of its observance is considered, stood the 
Saturday, or, as it is universally called by the earlj 
writers, the Sabbath ; a day observed with the aamu 
religious services in all respects as the Lord's 

' Pseudo Ignatiiia, near end. 

> KtTfAin, Apol. ii. ad lin. 

■■ Pliny, Ep. 97, Ub. x. ud Bing. xx. 'i, 1. 



LBQAL PR0CBBDING8 IN HOLT SBASON S. 9 

daj," though a difference grew up^ as will be more 
fbllj noted in another place, between the eastern 
and western churches, upon the question whether 
k should be kept as a festival or a fast. 

To these weekly holidays were added others of Aoomi rnti- 
only annual recurrence, commemorative either ofmoniiweor 
the principal events in the history of our Saviour, iif« ^ '««»• 
or of the sufferings of his more eminent followers. 
ThuSy at the commencement of the civil year, we ' 
are met by the feast of the Epiphany ; a day to The Bpipba- 
which tradition assigned not only the worship of 
the Mi^, but the baptism of Christ ; the miracle 
of turning water into wine, and that of feeding the 
dOOO, both considered to be typical of spiritual 
blessines ;® and which the eastern Christians, until Kept m a.d 

390, u the 

shortly before the age of Chrysostom, when they day of the 

^O J ' •' Ilj utility. 

adopted the custom of the Latin Church in this 
respect, celebrated also as the anniversary of the 
birth of Christ.P The Epiphany was succeeded 
by the great festival of Easter, and that again by Easter, 
the feast of Pentecost, or the day of the Holy 
Ghost.*! But the whole time between these two Penteco»t. 

- « * "1 n . I The fifty deyi 

nstB was looked waoa as one continuous festival, from Easter 

* .to Pentecoet. 

known also by the name of the Pentecost, or Quin- 
quagesima.' Within it, however, two periods must The seven 
be more particularly distinguished ; first, the seven ing Easter. 

a Bing. zx. 3, 2. 

o Augusdn, Ser. de Temp. 39, in In. p Bing. xx. 4, 2. 

H Bing. XX. 6, ulU ^ Bing. xx. 6, 1, 3. 
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n empire was still heathen ; but the triumph of Chris- 
tianity naturally drew after it an alteration in the 
days to which the prohibition attached. The times 
formerly observed as dies feriati by the courts of 
law were gradually exchanged, with the exception 
only of the periods of harvest and vint^e, for 
those esteemed more peculiarly sacred by the Chris- 
- tian Church. It may perhaps conduce to the clear- 
>- ness of our view of this change, if, before we enter 
' upon the account of it, we inquire what these days 
'•■ in that age were, , 

II- Foremost in the list stands the Lord's day (vj 
Sunday ; to borrow the language of an early writOT, 
" the day of the resurrection, the queen, the chief 
of all days, in which our life arose, and the victory 
over death was gained by Christ :" ^ the day also in 
which, as Justin Martyr urges, God "out of dark- 
ness and the primal matter formed a world."' In the 
earliest accounts preserved to us of the customs of 
the Christians, we find this day noted as peculiarly 



celebrated by them,™ 
It. Next in rank to the Sunday, at least, if th 


fre- 


quency of its observance is considered, stood the 


Saturday, or, as it is 
writers, the Sabbath 
religious services i 


universally called by the early 
a i^y observed with the same.' ' 
all respects as the Lord'al 


k Paeudo IgnatJua, near end, 

> Kwf<», Apol.ii. adfin. 

■> Pliny, Ep. 97, lib. x. and Bin;, xx. 2, 1. 
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day," though a difference grew up, as will be more 
fully noted in another place, between the eastern 
and western churches, upon the question whether 
it should be kept as a festival or a faat. 

To these weekly holidaya were added others of Aonnrffmi- 
only annual recurrence, commemorative either of mnr»ii»» of 

-' ' cventi in the 

the principal events in the history of our Saviour, ^•''•>' J""* 
or of the sufferings of his more eminent followers. 
Thus, at the commencement of the civil year, we 
are met by the feast of the Epiphany ; a day to Ths Epipha- 
which tradition assigned not only the worship of 
the Magi, but the baptism of Christ; the miracle 
of turning water into wine, and that of feeding the 
5000, both considered to be typical of spiritual 
blessings ;" and which the eastern Christians, until Kspi tin i.d 
shortly before the age of Chrysostom, when they djjof iim 
adopted the custom of the Latin Church in this 
respect, celebrated also aa tlie anniversary of the 
birth of Christ.P The Epiphany was succeeded 
by the great festival of Easter, and that again by Eislet. 
the feast of Pentecost, or the day of the Holy 
Ghost.i But the whole time between these two Pfiit«o.i. 
feasts was looked upon as one continuous festival, from E»icr 

•^ ' lo PtIlKCMt. 

known also by the name of the Pentecost, or Quin- 
quagesima.'' Within it, however, two periods roust Tha Mven 
be more particularly distinguished ; first, the seven tag E..i.t. 

= Bing. XX. 3, 2. 

" AugDBtia, Ser. de Temp. 39, in Id. v Bmg. xx. 4, 2. 

1 Bing. XX. 6, uU. ■ Blag. xx. 6, 1, 3. 



I 

ThsiF 

I 



days immediately following Easter, during whicb 
the multitude, who had been baptized on Easter 
eve (the great period of baptism), continued to 
wear the white roLes used on that occasion, as em' 
blematic of purity and light; whence the Sunday 
following Easter day was called Dominica la 
Alhis;' secondly, Ascension day.' 

The feast of Pentecost was the second principal 
ii. time for baptism, the third being the Epiphany ; 
and the festival was continued during the seven fol- 
lowing days, the time when, as at Easfer, the newly 
baptized kept on their white dresses ; a custom 
Buppoaed to have given rise to our English name 
of Whit (i. e. White) Sunday." The close of the 
year brought round in the Western, and from the 
age of Chrysostom also in the Eastern Church, the 
celebration of the birth of Christ ; to use the words 
of the father whom we have just named, that " most 
venerable, most astonishing of festivals, the foon- 
tain whence the other great festivals flowed, for 
had Christ not been born he would not have been 
baptized, which is the Epiphany; he would not 
have been crucified, which is the Passover; he 
would not have sent down the Spirit, which is Pen- 
tecost. But not only on that account," he coati- 
nues, " is this festival worthy of pre-eminence, but 
because what happened upon it is more astonishing 
than what happened on the others : for that Christ 
• Bing. IX. S, 9, la. ' Eiog. XX. 0, 5. " Bing. xi. 6, ulL 
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should die was a natural consequence of his haying 
been bom a man ; for though he did no sin, yet he 
had assumed a mortal body ; but that being God, 
he should be willing to become man and endure to 
humble himself to a degree which thought cannot 
follow^ is most awfuly most full of amazement."^ 
Thus was the conmiemoration of the principal events 
of the life of the Saviour interwoven in the Chris- ^ 
tian year. Nor was the recollection of his more 
eminent disciples suffered to fall into oblivion. 

Throughout the year were to be found festivals PettitaU of 

, , apostles aud 

in honour of the birth days/ for so the early Chris- martyrs, 
tians called the periods of the deaths of the apostles 
and martyrs ; the former celebrated with universal^ 
the latter with a more local regard.* Though 
even thus the whole number celebrated was so con- 
siderablcy that in some churches a festival would 
occur once or twice a week." Among the more 
universal festivals must be enumerated also that 
for the Innocents, who were looked upon as the 
earliest martyrs ; one for the Maccabees, and one 
for all the martyrs, kept shortly after Whitsunday.** 
While to those of local celebration should be added Festival on 

> Horn, in Philogonium, 75, Vol. 5, 508. 

r Natalitia Tertul. d. Cor. Mil. 3, 4 ; Council. Laod. c. 51 ; 
Ambrose, Serm. 20. 

* Bing. XX. 7, 6, 11. Two churches in Syria, only twenty 
miles apart, had distinct festival days in honour of different 
martyrs. — Sozomen, v. 3. 

» Bing. XX. 7, 14. »> Bing. xx. 7, 11, 12, 13. 
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TO THE EITQLI9H LAW AS TO 

<iay ivben ODG oQ tfae day when the bishop of any charo] 

irtci ID tin succeeded to bis see : "^ and festivals observed in par- 

coinmidn ticular places in commemoration of occasions of 

'tvtDi.'!"'' peculiar joy ; as at Alesandria, on the 21st of July, 

in memory of the cessation of great eartliquakefl j 

at Constantinople, on the 24th September, to coid-< 

memorate the victory of Constantine over Licinius^ 

and the civil triumph of Christianity conseqoeitt, 

thereon.'' 

>n objerv. But the festivula of the Church were not the only 

hj the ' 

ij curij. days observed by the Christiana of that age with 
more than ordinary devotion. To the feasts must 
be added the fasts prescribed by the Church, if we 
would attain a complete view of the periods thus 
in some sort consecrated. The most considerable 
of the seasons of fasting was Lent, the forty days 
precedingthe great festival of Easter; when, — eithes^ 
more vividly to realize the grief of the apostles an 
the death of Christ ; or that by this exercise of ab- 
stinence men miijht be recalled from secular cares 
to holy works, and by proper spiritual exercises all 
might be made fit to partake of the Communion at 
Easter, which even the least devout considered at? 
that time a duty; or, in imitation of our Lord himseli^ 
— fasting with more or less oi' rigour was generalla 
practised. However, no slight latitude of ohs< 
ance seenns to have been allowed with regard to 
length of this fast. That it was not originally or uinE 
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versally a fast of forty days appears clear,' tliough 
everywhere it bore a name derived from the number 
forty,'' At Rome, says an ecclesiastical historian 
of the BJith century, they fast three weeks before 
the Passover, excepting the Saturdays and Sundays. 
In Illyria, throughout the whole of Greece, and at 
Alexandria, the fast commences six weeks before 
that period. In other parts, though they commence 
their fast seven weeks before Easter, they fast but 
fifteen days, at intervals.* This. testimony is con- 
finned, as to the East, by a contemporary writer, 
who, however, says nothing about Rome,B 

But whatever differences there were in that age, jhe Grei 
in the observance of the earlier part of this fast, We^t bn 
none seem to have existed in respect to the con- 
cluding week, the Great Week as it was called : 
but all kept this as a season of rigorous abstinence 



.ri(in»ll, D( 



' Quadrageairaa, Soc. v. 21. A oame, however, which some s 
learned men suppose to have had referencE originally lo hours, 
uid not 10 days. The aDti(]uitj and universality of the ohserv- 
ance of a forty hours' fast before Kaster day, seems to be admitted 
by all etndents of eccIesiaatiDul institutiDns.—Bing. m. 2, 2. 
How general the observance of b period of forty days had be- 
come in the fourth century, may be inferred from the law eited 
In page 18 i'. The present commencement of Lent with Ash Tlie roin- 
Wednesday, does not seem to have been practised, at least till ajI^'w'^m 
the lime of Gregory the First, if then. These dap were added, <i"y nai —t 
that, with the deduction of Sundays, a complete forty days of 



from whatever could delight the body, that the Bonl 
might more readily accompany the Saviour in hu 
suiferings, and realize "the great, the unspeakable 
blessings procured in it for man." For in this 
week, to sum up the teaching of the Church in the 
eloquent language of Chrysostom, " the long war 
was brought to a close, death was quenched, the 
curse removed, the tyrannous empire of the devil 
overthrown, bis goods plundered, God and maa. 
reconciled ; heaven became accessible, men and 
angels were joined together ; what had been dis- 
severed, was united; the partition wall broken down, 
the barrici' taken away; the God of peace made. 
peace between the things above and the things oa 

In this week then, not only were the fasts pro- 
longed till the evening, as was the case in those 
ages in all the stricter fasts,' but the only food 
taken was bread, salt and water;"^ while the mora.' 
zealous would continue their fast through two^ 
three and four days successively, and some, it i» 
ry said, through the whole week. These fasts wei 
called superpositary, that is, one on the back 
the other.' The services of the Church folk)' 
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Horn, in Gen. 30. 
King. »xi. 1, le. 

Whence these fasls were called I'ififaj'ci, becuuse the; et 
only diy foad. 

ifSifflfiiuc, Bing. xxi. 1, IS. 
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throughout the course of this week the actions or "^fChorch 
sufferings of the Saviour, Thus, on the Holy weti". 
Thursday,"' the sacrament was received in the 
evening after supper, hecause that was the time of 
its original institution." Good Frii^y, as the day 
on which the Lord gave himself up for ua, was 
the appointed time for the absolution of those who 
had heen subjected to penance for their sins." 
The fast of Friday was prolonged, by all who were f^h on g«k 
able to bear it, over the succeeding Saturday, while Eiul'^e. 
Christ continued in the tomb, till cock-crow on the 
Easter morning : and during the whole of that Enpfcwiion 
uight the people continued assembled in the or ciul-t'^ii 
churches, in the expectation, — an expectation appa- 
rently derived from tlie Jews, — that on that night 
the Messiah would appear to receive bis kingdom ;P 
of which event, as is well known, the Christians, 
from the earliest times, confidently expected the 
speedy happening. 

Thus was the period preceding Easter kept inF«iio(i!n 

■ Called also Dies Miuidali, i. e. the commanil of Chml to 
his disciplea whea he washed their feet, to follow his eiimple ; 
whence comes Maundy Thursday. 

■■ Bing. sxi. 1,30. 

> AmbroBB, ep. 33, Ad sororem, near the eod. 

r " Traditio JadKorum est Chrialum raediit nocle venturum in 
uuilitudinem ^gyptici temporie, quaado pascha celebratum est 
M Do'iaus super tabernaoula translit, et sanguiae agai postes 
noslramni frontium conseorali sunt : undo reor el Iraditionem 
aposlolican:! permaiisisse, &c," — Jeram. OQ Math. icv. 6, See 
Lactaatius, lii. 19 ; Bing. sii. 1, 32. 
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iFoioni the fourth century. But besidGs this great epring . 

11. feat, three shorter periods of fasting were observed 
in the other three seasons of the year: i. e. in June, 
September and December. In later times these 
were known as the Fasts of the Four Seasons ; the 
spring also having its time for fasting in March, 
though, as this generally coincided with the begin- 
ning of Lent, it became less conspicuons.i These 
times, known at the present day as the Ember 
days,' were kept as full fiists, i. e. fests in which 

iiiiiDDirjf nothing was eaten till the evening,' and were 

ay lud thns distinguished from the weekly or stationary 
fasts, on Wednesdays and Fridays, when the fasting 
ceased at thi'ce in the afternoon; and which wei!d 
therefore called half fasts,' * 

To conclude this sketch of the times of peculiar 
religious observance in the Christian world, it should 
he noted that the feasts of the apostles and martyrs 
were preceded by vigils through the night, kept in 



Ipriug. Hai 
m the word. 






Med 



ime Lent, originally LeDCt, means 
vi Cslead. ii. and Eacyc. Metrop. 



' From IhG aslres which it was the cuslom for person* toitnwl 
oa their heads.— -Hamp. ii. 1 12. | 

■ It is supposed Ijy some persons, that these fasts were inati- j 
tuted in opposition to the Itoman festivals of the Vinaiia, for the 
vintage; the Itubigalia, in honour of the god Rubigus, for fruits; 



a, for Sowers. See Ham; 
celebration however do not correspond : (he Rubigalia > 
kept on the 25th April, the Fioralia early in May. 
< Semijejunia, Biog. ixi. 3, 3, 
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the churches, or, as it would appear in the earlier 
times, around the tomb of the saint.^ 
Amon&nst this lone array of sacred seasons, leris- i^w» of Con- 

° o . 7 G stantine as to 

lative enactment naturally selected, for its first ob- Sunday, 
jects, those regarded by the Christians with the 
greatest reverence. Accordingly we find Constan- 
tine the Great providing that the Lord's day, which, 
probably in deference to the feelings of the still nu- 
merous adherents to the old religion,* he calls " the 
day of the Sun so famed for the reverence due to 
it,'' should not be occupied by the " disputes of the 
forum, and the injurious contentions of suitors;" 
though the more grateful acts of conferring liberty 
and legal rights were still allowed to be performed 
in the courts.y This law was followed at some Farther uw 
interval, by one prohibiting the exacting on that Til^aes? by * 
day from any Christian, the payment of any public and Vaien». 
or private debt/ And both enactments are repeated These laws 
in the succeeding reign with the additional prohibi- 
tion of trials before arbitrators, even though de- 
riving their authority from the assent of the parties ; 

« Bing. XX. 7, 10. 

^ To please whom he decreed, by a law of the same date, the 
regular consultation of the auspices.— C. Theod. xvi. 10, 1 ; 
Gibbon, c. 20, in note. 

7 Emancipandi et manumittendi ; emancipatio was the setting 
the son free from the paternal power ; manumissio, the giving 
freedom to a slave. — C. Theod. ii« 8 ; cf. 3 C. 12, 4, Omnes 
judioes. 

* C. Theod. viii. 8, 1, Die solis. 

C 
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and the declaration that this violation of the sacred 
rites of religion should be considered " not only 
infamous^ but sacrilegious."* 
Prohibition of The proffrcss of Christian ideas is marked by the 

criminal pu- x o ^ •/ 

iiiftiiments in phrascologj of this law. It begins *^ on the day of 
370—377, the Sun, which our fathers riffhtly called the Lord's 

Valentinian, ' o .^ 

Gniti"an""^ Day." The same circumstance is attested by a law 
of somewhat earlier date prohibiting all criminal 
Law,A.D.386, proceedings in Lent.** A few years later bring us 
linian*, Theo. to an cdict of the great Theodosius, re-arranging the 
Arcadius, as wholc systcm of judicial holidays, in conformity to 
generally, the feelings now prevalent among his subjects. All 
days, it enacts, are to be open for civil business,*^ 
except the two months of holidays at the time of 
the harvest and the vintage ; the accustomed vaca- 
tions at the calends of January ; the days on which 
the foundation of Rome and Constantinople were 
celebrated; "for these the law ought to respect, 
since from them it took its rise;"^ the seven holy 
days preceding and following Easter; the days of 
the sun as they successively recurred;® and the 

a C. Theod. xi. 7, 13, Solis die. 

^ Quadraginta diebus, qui auspicio (i. e. ab initio) ceremo- 
nianim Paschale tempus anticipant, omnis cognitio inhibeatur 
criminalium questionum. — 3 C. 12, 6. 

c Omnes dies jubemus esse juridicos. To extend this to cri- 
minal cases would be inconsistent with the former law. 

^ Natalitios dies maximarum urbiuro, quibus debent jura 
deferre, quia et ab ipsis nata sunt. 

^ Dies solis, qui repetito in sese calculo revolvuntur. 



LEGAL PROCEEDINGS IN HOLY SEASONS. 19 

days of the birth and accession of the emperors;^ 
making altogether 1248— a number nearly the j 
same as we have seen to have been that of the judi-^ 
cial holidays under the former system. It is to be 
remarked that no holiday is ordered to be kept for 
Christmas ; but the ancient holidays on the calends 
of January- still retain their place at the opening of 
the year; a place which they continued to retain 
under the imperial legislation, notwithstanding the 
opposition of many of the clergy to their observ- 
ance.^ 

The law just cited was speedily followed by Law,A.D.392, 

i . . . , . , /. 1 by the same 

another, enjommg the more strict observance oi the emperors as 

. to the period 

seven days before and after Easter. During those of Easter; 
days, it decrees, no act shall be done in a court of 
law, except for the purpose of conferring liberty or 
legal rights ;* a provision, however, which is said 

' Parem necesse est habere reverentiam nostris etiam diebus» 
qui vel lucis auspicio vel ortus imperii protulerunt. — C. Theod. 
ii. 8, 2. 

t I. e. 60 days for the harvest and vintage ; 15 days at 
Easter ; 40 Sundays, exclusive of those included in these periods ; 
3 days at the calends of January ; 2 days for the foundation of 
Home and Constantinople ; and 4 for the birth and accession of 
the emperors. 

*» 3 C. 12, 7, Omnes dies ; and Bing. xvi. 4, 17 ; xx. 1, 3. 
The Council of TruUo made a canon against their observance. 
Can. 62 ; but this was some lime after the age of Justinian. — ^.d. 692. 
Labb. xi. 971. In the west in some parts a fast appears to have 
been kept on those three days, to " trample down the custom of 
the Gentiles." See Council of Tours, II. Can. 17 j Labb. ix. 790. 

i Actus omnes, 3 C. 12, 8. 

c2 



by the commentators on the law not to have ren- 
dered invalid other acts of what was called volun- 
tary jurisdiction, such as the appointment of a 
guardian or the adoption ol' a party. But the 
cessation of judicial proceedings was yet more fully 
« and energetically enjoined upon the Lord's day^ 
than even upon the fifteen days at Easter. One 
prohibition, that against proceedings before arbi- 
trators, appears to have been confined to these 
days:^ and a law of the fifth century enforces their 
observance as legal holidays, witb peculiar i 
phasis. "The Lord's day," tliua it runs, "we 
decree to be ever so honoured and revered, that it 
should he exempt from all compulsory process : let 
no summons urge any man ; let no one be required 
to give security for the payment of a fund held 
by him in trust ; let the serjeants of the courts be 
silent; let the pleader cease his labours; let that 
day be a stranger to trials; be the crier's harah 
voice unheard;' let the litigants have breathing 
time, and an interval of truce ; let the rival dis- 
putants have an opportunity of meeting without 
fear; of comparing the arrangements made in their* 
names and arranging the terms of a compromise.'! 

^ 3 C. 12, 7, ttfler forbidding judicial proceedings on 
fcEtivaU memioned above, giraceeds : la eaadam obeervalioaeD) 
icos rixli dixcra majores : 

ut nee apnd ipso! 

deblor were aboul M 



quibua pHram necesse est lia 
' Ananuocing that the goods of 
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If any officer of the courts, under the pretence of impiriim 
public or private business, dares to despise these 
enactmentB, let his patrimony be forfeited. """ 

It would appear, however, that the exemptions. How rir i 
which, as we have seen, were admitted under the miiieii bj 
ancient Roman law to the general cessation from 
legal business on the more ancient festival days, were 
still regarded as applicable to the days observed as 
festivals in the Christian empire. The laws enume- 
rating those exemptions are found in the Pandects, 
and were therefore considered as unrepealed in the 
time of Justinian. The Decretals long aflerwards How ta 
recognize " urgent necessity and piety," as grounds 
for exempting causes which could he brought under 
either of these classes, from their genera! prohibition 
of judicial proceedings upon holidays:" and, ac- 
cording to the exposition of the commentators, this 
exemption included the same cases as are enume- 
rated in the passages before cited from the Pan- 
decte." While, by their declarations that on certain Pioriiioi 

■■ Ticaria pacta conferant tranaactiones loiiuanlar.— 3 C. 12, 
a, Di» festos. 

B X. ii. 9, 1, Omnes disa, and 5, CoDquHtus. 

^ Under necfle^ty, they enumerate the oases where the right of 
action, or the object about which it was brought, was iu danger 
of being iosl by time, or where irreparable damage mighl arise 
traiD delay ; under piety, the causes of very poor or sickly per- 

Hffic faciunl cansas fealis tractare diebus, 
Pax, scelua admissum, nianumissio, res pcrilura, 
Terminus eipirans, mora testis abesse voleulis, 
Cumque potestalis patiis jus liliuB exit. 
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>y festivals enumerated by them, even the consent 
the parties ghould not make the proceedings valid) 
or allow judgment to be given, they seem to 
imply that before that time the consent of the 
parties had the effect, which belonged to it, as 
already stated, by the ancient law ; and which was 
still saved to it by the Decretal in the holidays at 
the times of harvest and vintage.? 

The confei'ring freedom or legal rights are casei 

expressly excepted, as we have seen, both on Suit 

days and on the fifteen days at Easter. The com- 

mentators on the law of Leo, quoted above, say 

that it was not allowed to prevent the exaction 

security for his debt, from a debtor whose flight 

. was apprehended. And, in two instances, espreM 

' provision was made by the Christian emperora 

gainst the cessation of judicial proceedings during 

Lent, or even on " the venerable day of Easter. 

I These cases are, 1st, the examination by torture of 

:i. robbers, especially those at that time most dreaded'. 

— thelaaurians — lest the discovery of their criminal 

designs should be postponed ; " for the pai-don of 

the Most High," it is observed, " may be well 

hoped for in such proceeding, as tending to the 

■ safety and welfare of many:"i and, 2ndly, the ex- 

I. amination of the master of a vessel employed in. 



li. 9, 5, Conquei 



See case of Abbot oF St. Albaiw> 
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the transport of corn, who should allege that more 
than one hundredth pait of the cargo had heen 
damaged and thrown overboard. Special officers 
were appointed to inquire into these cases, and tliey 
were ordered to proceed within five days after the 
arrival of the vessel, even on festival days, and 
without attention to the religious services/ 

To the holidays enumerated in the law of Theo- Hniuuyi » 
dosiua cited above, Justinian, in re-enacting '*, J"ii'j'"i"i 
added Christmas Day, the Epiphany, and the fes- ^'^> i'"' 
tivala in commemoration of the Apostles ; * but no Af"»iiei' 
other days were ordered to be observed as judicial Cuam mi 
holidays in the eastern empire in the time of that utDnFridJ 
emperor, though the courta seem not to have sat sai i'd.'.d. 
during the stationary fasts kept upon Fridays.' 
With the subsequent regulations of that empire we 
need not trouble ourselves. The separation between 
the east and west became, after the age of Justinian, 
too complete to allow of any direct influence being 
exercised by the legislation of the east upon the 
practices of the west; and we must therefore con- 
fine our attention to the latter. 

After the laws already cited, the first enactment Ctnan or 
which claims our attention, when the kingdoms TairiKomi 

' EtiaiD dicbus ferlalis et devotioDum absque ulla obscrva- 
tione.-C. Theod. siii. 5, 38. 

• 3 C. 12, 3, Omnes Ami. 

* Sozomen, Bing. xx, 3, 3. Cf, Law of Henry the First of 
Eagland, infra, 
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formed upon the ruins of the Roman Empire began 
to consolidate themselves, may a little surprise us. 
" Let not any bishop," so runs the law, " or any of 
the inferior clergy, hear causes on the Lord's day, 
but let them be occupied in the performance of the 
solemnities ordained in honour of God." ° Towards 
- the close of the same century we find in the canons 
J, of the second council of Macon, and the ordinance 
! of Guntram king of the Franks, addressed to the 
bishops and judges at the conclusion of the council, 
a more general regulation for the cessation of judicial 
business on Sundays : " Keep the Lord's day," it 
says, " whereon we were born anew, and freed from 
all sins. Let none of yoii spend his leisure 
litigation : let none continue the pleading of any 
cause. Does any one disregard or despise 
wholesome exhortation, let him know that he will 
in the first place be punished by God accoi'ding to 
his deserts, and next tliat he will draw upon him- 
self the unceasing anger of the clergy.' If he be 
a lawyer, let him lose the privilege of pleading the 
cause ; if a clerk, or a monk, let him be shut out 
for six months from the society of his brethren. 

" Con. TarragoneoM, C. 4 ; C. 15, q. 4. See note Bl the eni< 
of Ihe chapter. 

' Sacerdotal ique trs implaGahiliter subjaci, — Con. Maliaeo- 
nense, II. Can. 8 ; Labbeo, ijt. 947. 

J Guntram's ordiaanCQ directs, that, on the Lord's da 
which we revere the Baored raystary of the leBurreclioD, let, above 
all thiogs. no Ugal coottst be carried on ; prscipue nulla 
EianitQ jurgLa moveanmr.— Labb. ii. 947. 
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A long period elapses before any further regula- ^*Eii'"ljr'!* 
tions upon this subject meet us; but then they p'»°»»1»J^» 

* •' ' -^ a» to Sondays 

appear in a more extended form. The capitularies *"<* ^"*- 
of TheodulphuSy bishop of Orleans, towards the 
close of the eighth century, are not content with 
directing that, on the Lord's day, " while men 
come to the churches no cause shall be pleaded or 
heard, no dispute go on."^ They include Lent also 
as a season ^^ wherein should be no suits, no con- 
tentions, but all should persevere in the praises of 
God and in necessary works."* The council ofcooncUof 
Rheims, in the beginning of the next century, does 8i3,ChaVie- * 
indeed limit itself to a repetition of the prohibition Sunday; 
of pleadings on the Lord's day.** But forty years and of st. 
later we find a council held at Soissons, in the 853, Charies' 
monastery of St. Medard,^ extending the same in- various fasts 
junction to a number of days exceeding those 
appointed by the emperors of Rome as judicial 
holidays. " From Septuagesima till eight days 
after Easter, from the coming of the Lord until 
eight days after Epiphany, in the Fasts of the Four 
Seasons, on the day of the Greater Litanies,** and 
on R(^tion days, no causes," it ordered, " should 

« C. 24 ; Labbeo, xiii. 994. 

* lb. 42, p. 1005. The bishop cites Isaiah, Iviii. 3, 4 ; the 
word which we translate ** labours" being, in the Vulgate, 
" debtors." 

*» Can. 26 ; Labbeo, xiv. 78. 

' A bishop of Tourraine in the sixth century. 

' In litaniis majoribus. 



3 tried, no pleas liolden.'" The days lastly enu- 
merated require some further notice, on this tiiat 
first appearance. 

;■ "' The day of the Greater Litanies was the 25th of 
April, St. Mark's day ; and it toot its name, ao-i 
cording to the account given to us by the venerable' 

>"< Bede, from the following circumstance : — " In thar 
time of the Emperor Maurice, when 8t. Gregory- 
was archdeacon of Rome and Pelagius pope, thera' 
were such heavy rains that all the rivers overflowed- 
their banks, and the Tiber came over the walla of ■ 
Rome. The water bore whatsoever of snakes andy 
scorpions there were in the woods ; and a large. < 
serpent, like a beam of wood, came np the Tiber. 
and was seen by all the Romans. After thewaterft' 
began to subside, the heat of the sun caused a f. 
stench to arise from the carcases of the reptiles, 
whoever inhaled that stench immediately die^." 
this plague, which is ascribed to the sin of 
Romans in plunging into banquetings and li 
living, as a finale to Lent and the communion o£' 
Easter,' the pope was one of the first who died;- 

rj I. when the people chose Gregory pope, and sent to 
Constantinople for a confirmation of the election. In ■ 

= Nifii de concordia. et pacificatione nullua supra sacra evan- 
gelia jurare presumat. — Cod. sp. St. Medardum, Act. T, C. 8; 
Labbco, x\«. 995, ivii. App. 37 ; C. 22, q. 6, 17. 

' Durandus, vi. c. 101, De RagalloDibus. 
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the mean time the mortality increased; till Gregory 
instituted seven litanies, (i. e. procesaionB with sing- 
ing and prayer, from the seven principal ehurches* 
to St, Peter's) : the first of the clergy, the second 
of the abbots and monk^, the third of the nuns, the 
fourth of the widows, the fifth of the married men, 
the sixth of the hoys, and the seventh of the women. 
Seventy persons fell dead on that occasion in St. 
Peter's church ; but then the mortality ceased : that 
day all the people fasted on bread and water, and 
Gregory ordained that all the church should keep 
this day as a fast.'' The day was known by various Vsrimt 
names. It was called Graces Nigrse, because the "I'lth H"- 
crosses home in it were veiled in black as a sign of 
mourning : Litsnia Major, because instituted hy a 
pope, and not, as the Litanite Minores afier meu- 
tioned, hy a simple bishop : and Processio Septi- 
formis, Romano, and Gregoriana, from the number 
of processions, the place where, and the person by 
whom, they were instituted. The day was distin- Apputanor 
guished, it is said, by another event, scarcely less Mirb.ei opon 
remarkable than the cessation of the plague, by ii><i>ibii 
Gregory had ordered that the image of the Virgin ii" inng.ot 
Mary, preserved in the church of Ai'acoeli, should 
be borne in the procession; as it moved along, the 

I Duraadus, «i. c. 102, De Rogatiooibus; Hoip. d. T.-367. 
* Beds, Serra. Varii, Op. vii. 301 ; Diirand, u. a. 
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pestilence yielded before it, and voicea were heard 
in the air around chanting — 

Hegina cceli, Isetare; 

Alleluia. 
Quia quem ineruiBti portare 

Alleluia. 
Resutrexit eicut dixit; 
Alleluia. 
Iinraediately Gregory joined in with 
Om pro nobis Deum; 
Alleluia-i 
And directly afterwards, as Da^id over the thresh- 
ing-floor of Araunah the Jebueite, so Gregory 
beheld on the castle of Crescentius (which thence 
took its modem name of St. Angelo) the angel of 
the Lord standing with a sheathed sword in his 
if hand.'' In commemoration of this, and an earlier 
appearance of the Archangel Michael,' whom it 
was believed to have been, Gregojy instituted a 
festival kept on the 8th of May."" 
'f Rogation days, or, as they were called by way of 

< Rejoice, Queea of Heaieo ; Hallelajah. For be whom 
thon didst deserve to bear; Hallelujali. Arose us he s&id j 
Halleiujah. Pray to God for U9i Hallelujah. 

^ Duraad. vi. c. 89, De vii. diebus poBl Pascha. The an- 
cieot Roman rituals, ia the lilaoles coDiposed b^ Gregory, 
raenlioD the image of )lie VIrgia bejog borne in the procession, 
and the appearance of the angel, b 
voices — Ilosp. d. T. 357. 

' blenlioned below. 

" Hoep. d. Peal. 84hi Hamp. i; 
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distinction from the Litaniie Majores, the Minor 
Litanies, were the three days preceding Ascension 
day, which were ordained to he kept as fasts hy 
Mamercus, the bishop of Vienne, on tlie occasion byM»merc 
of a great mortality and other fearful events in that 
place ; the chni'ch in which he was performing bap- 
tism on Easter eve, and half the town, being' burnt 
by lightning, and many people destroyed by wolves 
and lions," The " minoi'ity" of these litanies con- 
sisted, as has been intimated, in their institution by 
a simple bishop. 

The periods marked out by tlic canon of the 
council of St. Medard, for cessation from legal 
business, do not appear to have been universally 
adopted in their full extent. The directions given UoUdayi 
by Pope Nicholas the First to the Bulgarians, on Nkhoi.'i i. 
tbmr conversion to Christianity, as to the seasons ku?; 
vhen judicial business and executions ou^ht to be 
suspended, embrace only the Lord's day; the feasts 
of the Virgin, of the twelve Apostles and Evan- 
gelists, and the Saints, whose " birthdays," under 
the favour of God, were specially celebrated 
among them; and the season of Lent; and assign 
as the reasons for thus abstaining from doing " what 
might perhaps be done without sin" — that man 
ought on these days to " cleave more closely to the 
things of God, and entirely cut away what belongs 

■> BeJe S«r. Varii, vii. 501. See Moreri, D. H. lU. 148. 



to the world," — that " when preparingfor this sacred 
warfare the Christian should not be involved in 
secular affairs,"- — and that " from reverence for these 
solemn seasons, nothing should he publiclj seen but 
what will conduce to the universal joy, and peace, 

f and spiritual gladness."" So the council Of Tribury 
contented itself with fixing Sundays, the feasts dedi- 
cated to the Saints, Lent, and the other times of 
festing, as seasons when no pleas should be heid.P 
The council of Erphurt, in Saxony, added to these 
times, with the consent of the " most glorious King" 
Henry the First, and for the increase of " the 

I Christian religion," seven days before Christmas, 
eight days after Easter, aud seven days before the 
Nativity of St. John the Baptist, i. e. the 24th of 
June: and reckoned the Lent vacation fi'om Quin- 
quagesima instead of Quadragesima Sunday,i that 
" more time might be allowed for prayer and going 
to the churches." And though the canon of the 
council of St. Medard forms part of the body of 
canon law collected by G rati an, ond recognized by 
the popes, the courts at Rome did not keep holiday 
before the beginning of Lent.'' 



° Labbeo, xv. 407, 4!8. cap. 12, 4b. 

P Nullus comca, nullusque omDlno seculam — on thoae dajs 
pladlum habere, seel Dec populutn prasumat cohercere.— 
Triburiense, c. 15 ; Labbeo, s«iii. 150. 

1 Con. Erfaitienae, c 2 ; Lobb. xtiii. 363. 

' Gloss on IS, i, S, Plactta. The gloss leaves it donblM 
whether thej sat iSter Quinquagcaima Suadaj. 
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NOTE TO PAGE 30. 



The canon cited ia page 34° goes on; "On other days, 
if the parties come to them, ibej may decide what ia 
joBt, eicept in criminal matters," A short notice of the 
authority exercised by the bishops aa judges may not be 
oat of place here. It seems to have arisen out of the oritin oija- 
nnwillingnesa of tlie Christians, before the empire became j|i1I"ci^'*JJ 
Christian, to bring their disputes betbre the tribunals of '<" biibapi. 
their unbelieTing' neighbours ; and the practice of re- 
ferring such matters to tlie decision of their spiritual 
beads was confirmed, even after the empire had become 
Chriadan, by the general language in which St. I'auJ, 
in the 1st Epistle to the Corinthians, vi. 7, coodemoa the 
resort to legal Iribuoals. " We dare not say who made 
me a judge or a ruler among you," says St. Augustine, 
while compluioiug of the degree to which his time was 
taken np by eucli applications, " for the apostle appointed 
the ecclesiastics judges, when he forbad Christiana to 
contend with each other in the courts of IsiW.'' — Ad. Ps. 
119; Con.24; i/.De Op. JWonasiico, c. 29. The resort to EnwrnragHi 
this jurisdiction was encouraged by the emperors. Con- pj,|,'j^ ""' 
Btantine the Great, according to the testimony both of Jty Ci.niiBn- 
Ensebius and Sozomen, I'il. Cans. iv. 27, and Ecc. Hitt. r.'"!'!;' 
1, 9, prohibited the secular courts from reveraing deci- 
sions of tlie bifihopa, giving an appeal only to the 
emperor. There is a law iu the Code iif Jasiinian, I, by Artvlini 
4, 7, SiquU, attributed to the euiperora Arcadius and " ^ ia'Il!"( 
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Honoiius, by which the jurisdiction is distinctly recog- 
nized in civil matters ; with the consent of the partiea. 
But there appears some doubt as to the genuineness of 
thje law, in its application to the Cbristiaue. In the 
C. T/icod, ii. ], 10, a law in the same words, and of the 
same date, is found, but relating to the Jews, and to 
' trials before their patriarch. However, there appears to 
rca- be no question of the genuineness of a iaw of somewhat 
*■ later date, by which tlie decisions of the bishops are 
n. classed among those wberefrom there lay no appeal, but 
only a petition to the emperor, C. 1, 48 ; and the judges 
are ordered to see that they are carried into effecL It 
will be observed that the jurisdiction existed only when 
butli sides voluntarily accepted it ; and that it did not 
"° extend to criminal matters. In the case of coaiplainls 
i> against the cle^y, however, the bishop was judge in the 
r first instance : but from his sentence, according to the 
enactments of Justinian, an appeal lay to the judge of 
the place, whose decision, if it affirmed that of the bishop, 
was final, but if not, on appeal lay from it to the higher 
inon courts.— A'db. 123, c. 21. The canon law of later times 
a. gave tlie appeal in these cases to the metropolitan, X, 1, 
"""'31, 9, -Duo cimul J or to the papal see and its legates, 

S. 1, 30, ], Quum nun ignoretis. 

L Nor was this claim to increased jurisdiction a simple 

usurpation on tlie part of the clergy, in opposition to the 

Ke wishes of the laity ; Charlemagne, at an earUer period, 

' following a supposed law of Theodosius the Great,' had 

%m. giyen to the bishops a judicial authority in civil matters, 

not inferior to that claimed by Alexander and Inuocent. 

Throughout the whole extent of his vast empire, (the law 

is addressed to all who by the help of God are subject to 

my dominion, Romans and Franks, Germans, Bavarians^ ' 



> C. Theod. i 



.11. See Gothofred's ! 
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' BDrgnndiaiis, Saxons, Thuringians, Frisons, Gaula, 
Bcelonii, l^mbards, Gascons, Beneven tines, Goths, 

I Spaniards, end aU others our subjects), — this true sou of 
&e Church enjoined, that whoever was involved in a law- 
Biit, whether as plaintiff or defendant, and in whatever 
slate the cause might he, even when judgment was on the 
point of being delivered, might, " if he preferred to have 
the decision of the minister of the divine lam, and although 
die other party should not consent," carry the whole 
matter before the bishops, whose sentence should be con- 
elusive. " For much which in legal tribunals the fetter 
of captious prescription does not allow to be adduced, the 
sacred authority of religion brings to light and investi' 
gates."— Cop. 11.366; Labbeo, xv. ; A^. 658; </. C. 11, 
9, 1,^35, 3(>, 37; X ii. 1, 13. 

It appears to have been considered, at least in IheTbeJudg. 
earlier times, the duty of the clergy to render their ser- ™ai. *" " 
Tieea as juilg'eB gratuitously. Socrates tells us a story The itat of 
of Sydonius, Bishop of Tyre, that when he perceived jitei, not'*' 
that his clergy made a profit of the legal controversies f^n^^'orfj^," 
brought before them, he would not allow them to act as "■•a *■!>- *V 
judges, but referred the petitions of those who came for 
redress to a layman, whom he knew to be a just and 
upright man, and thus delivered the litigants from strife 
and controversy. — Ere Hist. vii. 37. The extent toE^ieniin 
which recourse was had to the judgment of any bishop, "jj,'^" '^^ ,, 
emment for bis ability and piety, may be estimated from '''•^^'"^^T"'' 
the complaints on tills subject, to be found in the writings 
of St. Augnstine. In his 24th Sermon, on the 119th 
Psalm, he tells us of these suitors : " They press on us ; 
they urge, they intreat, they make a tumult ; they extort 
from DB to busy ourselves with those things which they 
love, rather than with investigating the commands of God 
to onr own delight. Certamly those who contend obsti- 
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nately with eacli other, and when they oppress good 
men, despise our sentence, and make us lose the time for 
inquiring into divine things ; certainly they justify us in 
crying out in these words of the body of Chrisf ' — the 
115th verse of the Psalm on which he was commenting, — 
'^ Depart from me, ye wicked." In a similar strain he 
writes in his work De Op. Monastico, c. 29, "Much 
would I prefer, day by day at certain hours, as is ordered 
in well-regulated monasteries, to do some manual task^ 
and have the other hours free for reading and prayer, or 
doing something connected with divine literature, than tp 
endure the tumultuous perplexities of causes strange to 
me ; while either by our sentence we decide, or by our in- 
tervention bring to a close, business of a secular nature. 
But with these troubles the same Apostle burdened us, 
not indeed of his own will, but his by whom he spoke :" 
i. e. St. Paul in the Epistle to the Corinthians. So in his 
letter to Proculeianus, No. 147 of the letters, we find 
him saying, "about gold, silver, lands, cattle, daily are 
we addressed with bowed head, that we may bring men's 
quarrels to a close ;" and a letter preserved from one of 
his friends, Nebridianus, inviting him into the country, 
begins, " Have you still the courage, my Augustinei to 
bear the business of your fellow citizens ? Is the vacation 
for which you sigh still not given you ?" Thus eagerly 
did the citizens of Hippo press upon their reluctant 
bishop the settling of their temporal disputes. 
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CHAPTER II. 

BNOLISH LAWS AS TO LEGAL 

HOLY SEASONB. 

Tnaly between EdviuTd the Elder an<i Gnthum— Cations— nnder 
Edgar— of the Coutial of Enham— Lam— ef Cnnufe-af Ed- 
miTd the Confessor — Feilimit — of the Vir^a Mary — of St. 
Michael and Alt Angels — of Si, John the Baptist— Local —of 
AU Saints — Wakes — Lams — of Henry I. —of Henri/ 11.— 
Terms — Judicial System ef Nonnans — Jnrisdictian of Sheriff — 
of the Justicei in Ejfre — Dispematimii — In^uestt — Time of 
hnldirig Aaitet—Laait of Edward I.— of Edvxrd III.— Trial 
at Assiiea of other matleri — Civil and Criminal — Jviticei of the 
Peace — Alteration <f Trimly Term — of Michaelmas Term- 
Modern Termi — Saints' Days in Term — Grand Days — Double 
Fealivalt —St, George's Dm/ — Laws if Charles II.— of Wil- 
liam IV. -of VieUria—Of the different kinds of Assiies. 

We have now reached the point where England 
begins to add her trihute of enactments to the stream 
of legislation, whose course we have so long fol- 
lowed. And from henceforth our attention will be 
conHned to our home-made law. 

At a date somewhat earlier than that at which ?"!■ 
we have arrived, we meet with the first English pn^' 
law appointing judicial holidays.^ It forms one of '^e < 

• Howeier, among the canona received in the Saion era, gy" 
though of uncertain date, is one which, as it is a repelition of the Gmli 
capitulary of TheoJulphua, cited above (beh page 25), may pro- 
bably be of an earlier dale than the tenth century. — Sp«l. 
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the articles of a treaty between Edward the Elder, 

and Guthurn, king of the Danes, and is somewhat 

' vague in its terms. " Let there be no trials, neither 

let any one be sworn, on feast days, or the appointed 

fasts." The observation of the law is enforced by 

a fine, of which the amount is left undetermined.** 

and provision The Same treaty provides that no one should, if it 

tiie execation could be avoidcd, be executed on a Sunday, of 

on Sundays, whatever crime he might have been guilty.*' After 

this era there is no lack of legislation upon the 

Laws of subject of our researches. A few years later we 

A.D.*ftS?' ^^^f in the laws of Athelstan, an injunction against 

bMme?»'o? transacting legal business on the Lord's day, under 

an ays; ^^^ penalty of "the loss of the subject-matter in 

litigation, and a fine for contempt of the royal au- 

and canons in thority."** Amouff the cauous made in the reim 

reign of Ed- •' , ° , . . . , ° 

gar, circa of Edffar is ouc extendiujo: this prohibition gene- 

A.D. 967, on ^ & r & 

feasts and rally to " fcast days and fasts."* And, fifty years 
A.D. 1009, afterwards, a general council held at Enham, in 
rwi,*the ' * Hampshire, fixed as the periods for legal vacation, 
Enh^ ena- all solcmu fcstivals ; " the fasts of the four seasons ; 
periods of ^ and the time from Advent till eight days aftier 
Epiphany ; and from Septuagesima to the fiftieenth 



^ Dacorum si quis contra fecerit, legis violats poenas dato, 
Anglus mulcts plectitor. — Spel. Con. i. 391. 

c Ibid. 

^ Perdat ipsum capitale (i. e. property, chattel), et emendat 
overhimessam meam. — Spel. Con. i. 404. 

« Spel. Con. i. 450. 
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night after Easter;" ordaining, "that this interval 
should be a holy time; that peace and concord 
might, aa was becoming, prevail among Christians, 
and all dissension be laid aside,"' 

By this rule Canute, in bis code of laws, pre- repntrainih 
Bcribea the period when all trials shall cease ;' ""ni, *.d, 
adding, however, " all the days upon which a fast '•«• or Ci- 
should be proclaimed by due authority ; and the 
festivals of St. Edmund and Dunstan,'' which sl Edmond. 
" wise men had appointed to he kept by the En- 
glish, on the 18th of March and the 19th of May." 
" On these solemn festivals, therefore," the pious 
conqueror proceeds to enjoin, " let festive peace 
and tranquillity prevail among all imbued with the 
Christian faith, and far removed be all fraud and 
malice; and if any one owes another aught, by 
way of trust, or as compensation, let bim pay it 
before these days arrive, or defer the payment till 
afterwards."' Among the laws attributed to this Th« pniisnj 
prince, we find also a re-enactment of the law, that dMih dd ika 
" criminals should not be put to death on a Sunday, hirtdeB by 

' Con. EnhsmEDse, c. 1 8 ; Sp«l. Con. i. 

f Omnia ordalii, ac juiisjurandi jurisdictio. 

t That is. Edmund the Martyr, murdered by Elfrlda. a.d. 
978, on ihe day here fiied lo be kepi in commemoration of him ; 
and Dunstan, atchbisbop of Canlerbury, bis contemporary, and 
one of the most eminent upholdem of eccle^astical discipline 
and autbority in that age. 

i Laws of Canute, Spel. Con. i. 546, c, 17. 



w 




I 



unless they attempt to fly or resist, but be kept for 



n of From the period assigned by the laws of Canutfi 
mr, as the legal vacation, those of Edward the Con- 
name, feasor took away the seven days from the eighth to 
iion. the fifteenth day after Easter; adding, however, 
" the time between Ascension day and the eighth 
day after Whitsunday, the afterooons of all Satur- 
days from three o'clock, and those of the vigils ' 
preceding the festivals of the Virgin Mary, St 
Michael, St. John the Baptist, all the Apostles, the 
Saints' days whose festivals were announced on the 
lord's days, and the festival of All Saints, on the 
1st of November, with the following feast dayaj 
and in every parish, the day of the dedication of 
the church, if it was kept, and the day of the 
saint to which the church of any parish for eccle* 
to siastieal purposes was dedicated." The lawgiver 
Ian o( proceeds to protect from molestation by any legal 
rriffli process, " every one who should devoutly come to 
celebrate the festival of any saint, while coming^. 
staying and returning ; all Christians going to 
church to pray, and all who, whether for their own 
business or in consequence of a summons, were on 
their way to or from the dedication of a church, or 
a synod, or chapter ; and whoever, being excom- 
municate, should fly to seek absolution from a 

k Laws of Canute, e. 14, Spel. Con. i. 551. 
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bishop, if lie obtained it," The violator of the p*°'"| "." 
law, at least in the last case, was ordered to pay to «< '^' i'"- 
the party whom he injured a fine, to he imposed 
by the bishop, under the further penalty, if he re- 
fused to pay this fine, of being compelled to pay a 
second fine to the bishop, as a compensation for 
the contempt put upon his authority ; that " thus 
there might be two swords, and one help the 
other."' 

The festivals mentioned in this law may require 
some further notice, as they have not yet come 
before us. What are the days mentioned as the FmiIiiIiij 
festivals of the Virgin Mary, and whether more Mary, 
than one is meant, seems ancertain. Five festivals hdw mm 
in honour of the Virgin Mary ai-e noted for oh- °^^ ly ', 
inon of the thirteenth century, viz. j{,"f^ "' 
y of her Purification, on February 2nd ; 
of the Annimciation, on March 25th ; of her As- 
sumption, or taking up into heaven, on August 15th; 
of her Nativity, on September 8th ; and of her 
Conception, on December Stb." But of these, that Femm o\ 
in commemoration of the Conception would appear uon noi ii 
not to have been introduced into England until a iwcifib ce 
later period than we arc now arrived at, and indeed 

' Laws of EdwHrd tha Confesaor, Spel. Con. i. 619. The 
law caacw that in the periods mentioned, there be Pai Dei et 

■» Sy. Exon.i Spel. Con. ii. 37-2, Can. 23; of. Hatnp. ii. 261, 
The fead^alB of Ihe Visitation, on July the 2nd. and of the Presen- 
tation, on Natembei 21st, are of lalei date ; kb Hamp. ii. 178. 
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it seema very questionable whether it ' 
at all before the end of the twelfth century." The 
other feasts can show an earlier origin. That in 
memory of the Purification, called by the Gi'eeks 
iiirawavri), from the meeting with Simeon in the 
Temple, and known also as Candlemas, from the.; 
custom of bearing consecrated tapers in procession 
through tJie streets," was certainly celebrated in t^ 
age of Justinian ;p and appeare to have been intrft^ 
duced about thirty years previously to his reig»^' 
by Pope Gelasins, on the occasion of the abolition') 
of the ancient festival of the Luperealia.i That 
memory of the Annunciation is at least as ancieitf 
. as the council of Trullo;'' and is supposed, on I 
authority of a sermon attributed to 8t. Cyril, 
have been kept in the fifth century." The intro^ 
duction of a festival in honour of the Assumptii 
1 of the Virgin Mary has been attributed to Popi 
Damasus.' But no distinct notice of it appears U 
*" be found earlier than the time of the EmperM 
Maui'ice." Its celebration was enjoined by 

- Dresser de F. D. 208 ; Jlild. d. D. F. H & 15. 

' Bede de Temp. Rat. c. 10, ii. 77 -, ^e Ilanip. ii. 38. 

p Bipg. ix. 8. 5. 

1 liede, HarL ; Mart. Rom. 99. 

' By ihe 52dJ canOD of that council, tl ia menlioned as o 
tbe days on which the Eucharist might be coaeecrated in LanU 
— Labbeo, it S67. 
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council of Mayence, and in the capitularies of the 
emperoFB of the house of Charlemagne, 200 years 
before the time of Edward the Confessor.' The wh^n i 
e of the event itself is variously fixed in the ^i'' ■" i 
34lh, 43rd or 48th years of our ent, and the 57th, 
59th or 72nd yeara of her own age; and different 
opinions have been advanced as to whether her 
aaaumption took place at her death, or three or 
forty days after it; whether it was confined to her 
Boul or extended also, as appears to have been more 
commonly believed, to her body,' Lastly, the fes- Thw oi 
tival in honour of the Nativity of the Virgin Mary ji.D.4ai 
dates its origin, according to the opinion of Baro- 
niufl, from the era of the council of Ephesus and 
the condemnation of the Nestovian heresy ; and the 
day selected was fixed, if we are to give credence 
to the legend preserved by Durandus, upon the 
testimony of a holy man, who heard tlic rejoicings 
of a choir of angels, and to whom it was revealed 
that they were ciilled forth by the recurrence of the 
anniveiBary of the birth of the Virgin.' However, 
its claims are excluded upon tlie present inquiry, 
for the festivals enumerated in this law of Edward 
the Confessor are such as then liad vigils, while Bm ib? 



' C. 36 ; Labbfo, xiv. 73. Cap.;i,35; Lttbbeo, xv. App. S04. 
3r the DBture or the Capitularies, see inrra. 
» Hosp. d, F. C. 128 ; Marlyr. Rom. 517. 
I Mirt. Bom. 574 ; Durandus, vii. a. 38. 
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the vigil of the feast ia honour of the Nativity of 
the Virgin was added by Gregory the Ninth.* 
There remain three, any of which may have been 
intended. 

The regard shown in later times to the festival 
of tlie Pui'ification by the courts of law, who ab- 
stained Ji'om fitting upon it,' is an argument in its 
favour. But as we find a canon attributed to the 
I- council of Oxford, two centuries after the time of 
' Edward the Confessor, enumerating the vigil of the 
Assumption, as one to be strictly observed, while it 
makes no mention of the vigit of the Purification,'' 
or the Annunciation;" and as the former festival 
may more peculiarly be considered the festival of 
the Virgin, since it is unconnected with any of the 
events in the life of our Lord, perhaps we may be 
justified in believing it to have been the day men^>l 
tioned in the law now under consideration. | 

or The day of the feast of St. Michael admits in 
t Uke manner of some doubt. We have seen that 
one feast was appointed in his honoui' on the 8th of 
May,* but there was another, on the 29th of Sep- 
tember, more celebrated, and which still retains its 
place in our Calendar, in honour of St. Michael 
iti and All holy Angels, The reason of Michael being 
thus specially named, to the exclusion of Gabrie^J 






Hasp. d. F. C. 134, 135. • See infra, 

Con. Oxosiense, C. S ; Labbeo, xxiL lUT. 
See page 29. 
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or Raphael, names also contained in Scripture, — 
although, according to the claastfication of angels 
recognized in the middle ages, he belonged to the 
third or lowest of the three hierarchies, into which 
the angehc host were divided,'' — is to be found in the 
more active part assigned to him in Sacred Writ, 
or inferred from what is there mentioned. For he, He ii 
80 the prince of the Jewa,*was considered to be the "^iiuri 
destroyer who smote the first bom in Egypt,' the 
angel who led the children of Israel through the 
Wilderness ; s and, as the prince now of the true 
spiritual Isi-ael, the Church, he it is who is repre- 
sented as casting down the devil when there ■was 

'^ These hierarcbies conlamed each three orders, the first CIa<i 
consisting oF cherubin, seraptiin, and thrones; the second of ^^^^ 
daminatiooe, virtues, and powers ; the third of prioces, urch- 
augels, and angels. The drat hierarchy were the immediate 
ttlendaDts upon the Deity ; an oiEce for which they were htted, 
thewraphin by the perfection of their loue ; the chemhin hy the 
excellence u( their knowledge -, and the thrones by their calm 
enjoyment, wherefore God was said to sit upon them. The 
second hierarchy were the governors of the universe, the domi- 
nations, as rulers ; the virtues, as active powers, to whom nothing 
wag impossiblo ; the powers, by warding off the attacks of evil 
spirits. The third liierarchy had a niore limited sphere, the 
princes orer nations, as the princeof Persia mentioned in Daniel 
(x. 15); thearchangGlsovera town.orbodyofmen; the angels 
OTcr individuals. Of these last, as being most concerned with 
men, the writers on the celestial hierarchy have much to say, 
foanded, to an eitenl which might surprise many a Protestant, 
upon passages in the Bible. See Petrus de Nat. viii. 130. 

■ Dan X. 13, 21 ; >ii. 1 . ' Exod. lii. 23. 

I Eiod, liv. 19: xixi. 34. 
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war in heaven,'' and who is the guardian of Para 
disc, the keeper of the souls of men.' But t 
immediate cause of the institution of this f 
in his honour is said to have been the follow 
circumstanee : On Mount Gargan, about forty n 
from Siponto, in Apulia, is a cavern, at the t 
trance whereof, a rich man of Siponto, at si 
in the fourth centuiy, — the date is variously fixed i^ 
A. D. 320 aiid 390,— found a stray ox, of which 1 
was is search. He shot at it with an an 
the weapon rebounded, and wounded the shootef. 
Terri&ed at this phenomenon, he consulted the 
bishop of the place, who instituted a three day/' 
fast; when the archangel Michael appeared to' 
him, announced his name, and promised to take, 
the city under his jirotection. The 8th of May is- 
assigned as the date of this apparition. '' The pro- 
^ mise of protection was fulfilled in a battle between 
the Christian Sipontines, and the Pagan NeapoUi 
tans, when the archangel again appeared to thg 
bishop of Siponto before the mysterious caTenif 
and assured him of victory. This was secured by 
a fearful storm of thunder and lightning 
panied by a trembling of the earth, such as struc1( 
terror into the hearts of the Neapolitans, and re? 
newed the wonders of the age of Joshua and David.* ' 
After thiise twofold appeai'ances, the bishop i 

"■ Rev. xii. 7. ' Durandua. vii. c. 12, 

*Hosp.daF.c.e4b,13a. ' See Josh. x. 11 ; Ps.xviii. 7,14. 
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Uiiious to dedicate a, church in the aacred spot to ^"U'',""''? '' 
St. Michael ; but, hesitating to enter the cavern, him— buiii iy 
eiHiEolted the then Pope, — it is not clear who he was, 
ftir different accounts mention Anastasiug and Pela- * ^- mj- 
gius," — by whose advice he defended so doing, until 
the archangel should give some intimation of h^ 
pleasure. He had not to wait long, before Miciiael 
^ain appeared, and stated that it was unnecessary 
lo bnild hun a church, as he would found and con- 
secrate one himself, where divine service might be 
performed the next day. The next morning, ac- 
cordingiy, the bishop and people entered the cavern, 
and found a magnificent church, excavated from 
the rock, with three altars, and a fountain of the 
sweetest water dropping into a glass basin suspended 
by a silver chain. In memory of so remarkable 
a circumstance, the Pope consecrated t!ie 29th of 
September in honour of St. Michael, and All lioly 
Angela. The festival is also called, The feast of the 
dedication of St. Michael in Monte Gargano," the 
last name being, however, sometimes ahered into 
Tumba." Between these two festivals, the choice 
lies ; but we shall probably not err, if, on the autho- 
rity of the council of Oxford and the sjTiod of '■"■'j'^j''"'' 
Exeter, in both of which the latter festival alone 
appears to be nientioned,P we decide in its favour. 

■■ HofiplnLan. de F. C. 138 b. 
° Petr. dH Natal, iiu. c. 130. 
• Melrical Fcslivals, H6 b, ap. Hamp. ii. 147. 
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The other festivals ai'e subject to less question.'' 
, The feaat of St. John the Baptist is probably that in 
honour of his nativity, kept on the 24th of June; 
which appears to have been celebrated in the latter 
part of the fifth century.'' It forms, as we have 
seen, one of the holidays fixed by the council of 
Erphurt,'' and is included also among the feasts 
of which, by the canon attributed to the council of 
Oxford, the vigi! is directed to be observed;' for 
this was, of all the feasts in his honour, the most 
solemn,' Yet in the calendars of oontem]>oraneous, 
or earlier date, than the age of Edwai'd the Con- 
fessor, mention is also made of a feast in memory 
of his death," on the 29th of August, and another, 
in celebration of bis conception, on the 24th of 
September ;* and Bede enumerates a third in com- 
memoration of the discovery of his bead, on the 
24th of February. 3' The matter is, therefore, not 
free from doubt. 

The expression, " the saints days, whose festivals 
were announced on the Lord's days," appears to 
allude to such festivals as were of local celebra- 
tion, fL custom of which we have seen the exist- 



<) HospiokD. deF. C. 113 b. 

' See page 30. ■ C. 8 ; Labbeo, 

I Husp. d. F.C. 113 b; Durand.vU. DeDecoll. S. JohE 

4. 

■ Festum Decollationia St, J. Baplialffi. H 

■ Bump. ii. 154. r M^ 
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ence in a much earlier period;" while, at a some- 
what later epoch, we have abundant evidence of 
its occutrence in England. Thus we find one Oi 
^nod of Winchester, while it enjoins the uniform .. 
celehration of the festivals appointed to be kept by ■ i 
the previous bishop, and adds to them those of St. 
Dominic" and St. Francis," allowing also the ob- si 
KiTance of days, specially kept in honour of saints 
to whom any churches or altars were consecrated.* 
Another synod, of later date, in the same diocese, Sc 
ordains for solemn celebration within its limits, the *. 
festivals of Sl Swithin'' and St. Birinus.' Fifty ^ 
years before, we have a bishop of Salisbury order- l" 
ing, that " no other festivals than certain which he •. 
eniunerates, should be declared by the parish clergy, 

■ See pagB 1 1 . 

« The foUQder of ihe order of the Dominicans, i.e. 1221 ; 
lupt Aug. 4lh.— Harap. ii. 97. 

'' Tlie fouQcler of ihe Fraaciscaa order, j.d. 1209 ; kept Oct. 
41h.— lb. 180. 

e Spel. ii. c 256. 

^ A iHsbopof Wiachesler; died A.D.e63. The festival appears 
to have been lha.t of his CransUtion on ihe 15lh of July ; il took 
place 110 jesre afler hie death, by order of Ethelwold, the thea 
bishop. There is a iradjtion of the traniilation having beea pre- 
renled by violent rain, lastiog thirty-nine days ; but of this the 
ancieal chioniolers know nothing. See Simon of Durham; 
Twys. 159 ; Wm, of Malmeabnry, S. P. 13. 244. From the 
■buodance of cures, wrought by his remains, he got the Eumatne 
of Pius, i.e. The kind. 

• The first bishop of Dorchester, and the apostle of the Wot 
Saxons, kept Sept. 4lh.— Uamp. ti. ai ; Spel. Con. ii. 4SG. 
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to be observed by their parishioDers as days of ces- * 
Bation from the labours of agriculture," without 
which, "the earth could not be tilled;"' and, in 
the intermediate period, we have proof of a similar 
usage on the part of the parish priests, from a canon 
h= of the synod of Exeter, which prefaces a statement 
^ J of the festivals to be thenceforth observed through- 
out that diocese according to the holy canons, by a 
complaint, that one priest would aimounce a feast 
in his parish, when the nest priest would not; so 
that it not iinfi-equently happened, that the people 
kept holiday in one parish, while they were at work 
in the parish adjoining.* That the priests, at a 
period somewhat earlier than the date of this law 
of Edward, were in the habit of announcing to the 
people what days were to be kept aa feasts, is clear 
sionfrom a law of Edgar, which, after providing for 
"■ the celebration of the Lord's day as a festival, goes 
-''- on to say, " the other days, as they are successively 
announced by the priest, are to be kept as festivals." '' 
in of The festival of All Saints, or, as it was otherwise 
I. called, AU Hallowen Mass,' was instituted by Boni- 
faco the Fouith, when he obtained permission, from 
the emperor Phocas, to convert the Pantheon at 
Rome, in the language of the Church, the ancient, i 



LRome, in the language of the Church, the ancient, i 
' Cons, of ^Egidiua de Bridport. Spel, Con. ii, 302. 1 

I Caa. 23 ; Spel. Con. ii. 372. B 

l< Spel. Con. i. 445 ; Lhivs of Edgar, c. 5. J 
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home " of all demons,"' info a Christian church ; 
and was originally ordei-ed to be tppt, in me- 
mory of the Virgin Mary and All Martyrs, on the 
12th,'' or, as some say, the 13lh of May.' Three 
centuries later, Gregory the Fourth, aa a matter 
of convenience to the worshippers, who came to 
Rome, and had a difficulty in obtaining provisions 
in May, transferred the festival to the 1st of Novem- 
ber, when the harvest had been got in, and at the 
same time substituted the commemoration of All 
Saints for that of Ail Martyrs." And in this form 

1 Bede, Serm. -Est. vii. 211. The object was, ul bxcIubh 
mnltituiliQe d^Binoaurn, multitudo ibi saactorum a fdelibus in 
memori^ haberetur. lb. 

According to liia belief of our Saiioa aneeatora, these demons 
gave abundant proof of thtiir extateace aod power. An ancient 
homily on this festival says, " Whan the Runianua weroQ lordys Si 
oF slle the worlde, Ihei madun a tempul in Home, ronnde as a p^ 
dofboua, and callud it Pa.nteon, andsettoa in the mydul of Ihe 
tempuUn jmage. that was chef Mawmela[i.«. idol] of alle Rome; 
and than of yche londe in the worlde another ymage. rounde alle 
about be the wall, and the name oF the londe that the ymage 
wai of, was wiyton under the fele of the ymage ; and alle mcron 
so made by aegromancy (Ibe black an), that, whan aoy lend 
(nmed fro ye emperor of Rome, anone tlie ymage of that lend 
lumed his faaa to the walles, and liys back to the ymage of Rome. 
So whan the byachoppus comyn into the tempul. and segh as 
ymage turnyd, thei lokyd of whst lood, and bo gode and tolda 
the emperor."— Mirk's Jlomily. Hanip. ii. U9. 

* Pol. Verg. yi. S ; Durandus, vii. 34, De Festo Omnium Sano- 
torum ; cf, Hoap. de F. C. 142. 

' Martyrol. Rom. 310. 
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it has retained its place in our calendar to the pre- 
sent day. 
Wakes, what, ^^ the remaining festivals mentioned in the law 
fnsatJfed! of Edward, that of the day on which the church 
in any parish was dedicated deserves notice, because 
in these festivals originated the wakes of more 
modern times; a name derived, either from the 
verb weihen, to consecrate,^ or, as seems more pro- 
bable, from the Saxon word for the vigil by which 
the festival was preceded.^ The institution of these 
festivals is to be traced to Gregory the Great, who 
advised Mellito, whom he had sent as abbot into 
Britain, to encourage the people to hold festivals 
around the churches on the days of their consecra- 
tion, or of the commemoration of the martyrs whose 
relics were placed there, that he might prevent them 
from attending their idol feasts.? 

^ Bing. XX. 8, I. 
Vigils, how ° Hamp. ii. 389. An old English sermon contains the foUow- 

chaiigeri from jnor account of wakes : — " Then schall ye knowe how suche 
feasts to tssts 

evenys were first foundon in olde tyme. In the begynning of 

holy Church, men and women comyn to Church over nyghte, 

wit candelus and other lyghte, and woken in the church alle 

nyghte in her devocyones ; but after, by processe of tyme, men 

lafton such devocyon, and ersedon songus, and dansus, and so 

fallon to lechery, and to glotony, and thus turned the good holy 

devocyon into synne : wherefore holy faders ordeyned the people 

to leve that waking, and faste the evon ; and so turned the 

waking into fastyng ; but yett hit holdith the olde name, and is 

called in Latyn, vigilia, that is, waking, in Englysch."— Hamp- 

8on, ii. 125. 

P Bede, £cc. Hist. i. 30. 
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But to return to our narratiTtt of English legis- wtiLUni 
latiou. The law of Edward the Confessor, above cannrmi 
quoted, is said to liave been confirmed by William Conreuc 
the Conqueror,^ Among the laws of Henry the Jf " <•' 
First is found one, by which he enumerates— as sea- '-b- "n 
sons when " neither Jaws should be made nor an ^^""^^^ 
oath be administered (except the oath of fealty, or 
by agreement of the parties), nor trial by battle,'' 
nor any mode of judicial examination resorted to," 
— the same periods as those enumerated in the law of 
Edward, except that the period after Easter is ex- 
tended to the fifteenth day; while no mention is 
made of that between Ascension day aiid the eighth 
day after Whitsunday, nor of the vigils of any 
feasta, except those of the Apostles. On the other 
band, Friday, for the first time, ia added to the 
exempted periods ; during which, the law continues, 
" let true peace and blessed charity everywhere 
prevail, to the honour of Almighty God, by whose 
wisdom we are made, by whose nativity we are 
exalted, by whose death we are redeemed, by whose 
consolations we are saved. Let the debtor dis- 
charge his debt before, or wait until these days, 

1 Spel. Can. i. 619. It is mentioned b; Hoveden, S. p. B. 
601, among (he customs declared by twelve men elected from 
■11 parts of the Itiogdom, for that purpose, by order of the king 
>ni] the great council of Ina baron?, in the fourth year of his 
reign, and which the king promised to coiifirm and uphold. 

' Which, it may be observed, is not mentioned in the Sa«oa 
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devoted to joy and becoming pleasures, are past ; 
and if any is detained in prison on a clear charge 
of a crime (literally, with a crime in his hands), 
let him be forthwith acquitted or condemned ; but 
if there be only ground for suspicion, let him be 
discharged ; bail, if necessary, being given for his 
retuni to take his trial at the proper time."* 
Laws of The reign of Henry the Second, again, presents 

as to hoii- us with legislation upon the period of judicial ho- 
lidays, but some doubt exists as to the precise 
nature of his enactments. There is said to be pre- 
served in the Exchequer a law of his, following 
the words of the last cited law of his grandfather.* 
And yet the historians assert that he ratified the 
laws of Edward the Confessor,** by which, as we 
have seen, the vacations are somewhat differently 
disposed, and this statement agrees with the re- 
gulations of Chief Justice Glanville, who made 
some of his writs returnable on the eighth day 
after Easter,* the day when, according to the last 
mentioned laws, the spring vacation terminated. 
Times of ibe The customs prevailing at a later period, in re- 
spect to the distribution of the terms and vacations 
of the courts of common law, appear however to 

C. 62, Laws of Henry I.; Wilkins, L. A. S. 261. 
SpeLO. of T. 4, c. 11. 
" Spel. Con. ii. 81. 
Gl ii.c. 11. 



terms. 
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agree with the law preserved in the Exchequer.* 
Thus Hilary Term hegan the eighth day after the 
feast of St. Hilary, 20th January, and ended the 
12th of February, a day intermediate between the 
two eKtreme days, January the 18th and February 
the 2lBt, upon which Septuagesima Sunday may 
felL Easter Term hegan the fifteenth day after 
Easter, and ended on the vigil of Ascension Sun- 
day. Trinity Term began the eighth day after 
Trinity Sunday, and continued, with a variable in- 
terval before the nativity of St. John the Baptist'' 
(24th June), till the 12th of July, the commence- 
ment of the summer vacation. Lastly, Michaelmas 
Term began on the eighth day after the feast of St. 
Michael, and terminated on the 28th of November, 
four weeks before Christmas day. How nearly coincide net 
these sittings corresponded with the times consi- gied by ib( 
dered to be lefl free for judicial business by the "° 

I Spel, O. oFT. 4, c. 12, 13, 14, 15. However, in the Ex- ].,„„,„ u,, 
chequer, term began, eicepting Trinily Term, eight days earlier Eichequer. 
than in the olher courts, a praolice of which the reason soema 
lost in obscurily. See 61 Henry III., De Scaocario ; which 
orders aheriUs and accountants to come lo the Exchequer, on 
the Monday after the feast of St. Michael aod the utas of 
Easter; and the 14 Edward III., orderiDg estreats of weights 
and measures to be delivered, Le Lendemain de St. MlchiLel j 
andSpel. 4, 15. 

* For Trinity Sunday may fall an any day between May the 
17th and June the 29th. 



^jhb7j' 



ENGLISH LAWS AS TO 

eaiion law, will be seen by comparing; ihem with 
those times as enumei'ated bj Bracton.^ 
, But it will perhaps be objected by persons fami- 
. liar with our present system of administering jus- 
tice, that under this arrangement no Bmall amount 
of business must necessarily have been done in 
the times appointed as vacations. If the whole of 

■ SeepBge6l. The feost days are cpnnted iaclusivelj in 
reckoning the periods above mentioned. The Scotch teniH 
Bgree pretty well with ttie same periods, heing Candlemas, S3rd 
January— 12lh Fehniary ; Whitsuntide, 25th May- ISth June ; 
Lammas, 2(ilh July— 8th August ; Martinmas, 3rd Novemlier— 
29lh November. 

The sittings of our own ecclesiastics.! courtE were regulated by 

Hilary Term began the day after St. Hilary, I3th January ; 
though in later limes its beginning was postponed till Ihe 
day after St. Wolfstan, 20th January. J 

Easter Term began the morrow of fifteen days after Eaaler. I 
Tiinity Term began the morrow of Trinity Sunday. 1 

MichaelmaB Term began, anciently, the day after St. Fidel, ' 
6th October, though Its commencement is now postponed 
tlU the 23rd of that month. 
The terms last from twelve to fifteen days. The courts are 
however held atotlier times of the year, a.t intervals of six, seven 
or eight days, as business may require, but so aa never to sit on 
a holiday. All proceedings, it is said, would he held void if 
done at a ailing an such a day. — Law, Translation ofOnghton's 
OrdoJudlciornm.c. II. 

The duration of the common law terms in the reign of Heoiy I 

" the Third, is clear from two statutes passed in his reign [51 Ueiia J 

III. c 3 & 3) ; the one fixing the Interval to elapse 

relating to the right to land between the issuing of the i 

and the return, or time appointed for the appearanc 
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ibe time reserved for leg«l proceedings was occu- 
pied by tiie terms, when, it may be said, could the 

defencliml iq court ; and the otiier tnaluDg a similar provision 
in tiie case of a writ of dower. The return dajs mentionBil in 
these statutes are, 

fa Michaelmas Te>m. 
The Oclave of St. [Michael. 

Fifteenth day of St. Michael. 
Three Weeks of St. Michael. 
Month of St. Michael. 
Morron of All Souls. 
Morrow of St. MHrtio. 
Octave of St. Martin. 
Fifteenth day of St. Martin. 
la HU,iry Term. 
The Octave of St. Hilary. 

Fifteenth day of St. Hilary. 
Marrow of the PurificalioQ. 
Octave of the PuriHcatioD. 
;« Easfer Term. 
The Filleenth day of Easter. 
Three Weeks of Easter. 
Month of Eaater. 
Five Weeks of Easter. 
Morrow of the Ascensioo^ 
la Tri'iily Term. 
The Octavo of Trinity Sunday. 

Fifteenth day of Trinity Sunday; or, 
Morrow of St. John the Baptist. 
Oclave of St. John the Baptist. 
Fifteenth day of St. Jobn the BaptsL 
For some account of St. Martin, see chapter iv. 
St. Hilary was Bishop of Poilou, in Aquilain, in the fourth ^ 
century, faoied for having lived, though married, as if he had "i 
been single, and for having wiilten against, and having hecnper- ^i 
Mcuted by the Arians. Breviariuni Itom. 
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judges have gone their circuits, except in the periods 
when legal proceedings are said to have been for- 
bidden? To judge of the force of this objection, it 
is necessary to examine the judicial system esta- 
blished by the Normans. 
Judicial Now it is truc that under that system all important 

system of the 

Normans, proceedmgs were commenced and terminated in 
the king's courts; i. e. the King's Bench and 
Common Pleas, which held their ordinary sittings 

County and at Westminster. The hundred and county courts, 

hundred 

courts lose whercin, according: to the old Saxon constitution, 

their import- ... ^ 

ance. justicc was in the first instance administered,** lost 

their importance under the Norman rule. In 

Jurisdiction the rcigu of Henry II. the only criminal matters 

in criminal falling withiu the jurisdiction of the sheriflP, as such, ^ 

were theft, aflPrays, — where however his authority 



causes. 



Essoign days The day first mentioned in each term was called essoign day, 
grace.*^* ^ because the court then took the essoigns, or excuses, of those 
who did not appear according to the summons of the writs ; but 
as — by a custom, traced by Blackstone to the Germans of the age 
of Tacitus (Com. iii. 278),'— three days of grace were allowed to 
every defendant within which to appear, the court did not sit 
for the dispatch of business until the fourth day after that time. 
On the other hand, they continued to sit till the fourth day 
after the last return. Thus, e. g. Hilary Term was not considered 
to begin till the 23rd of January, nor to end till the 12th of 
February. 
»> See Black. Com. iii. 35, 36. 

c For he appears to have sometimes exercised an extensive 
jurisdiction, in virtue of a special commission from the king. 
See Bracton, 3, 7, 
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appears to have been in the nature of an ap|ieal 
from the lord's court, — and assaults, though pro- 
dncing wounds, if not alleged to have been against 
the peace of tlie king j*" and, of these, the jurisdic- 
tion in matters of theft was taken away by Magna 
Cbarta." In civil causes his authority extended in ei.ii 
only to appeals from the lord's court, on a claim of 
tenure set up by a freeholder; and to questions as 
to the right of different loi-ds to a vassal, when no 
claim of the vassal to be a freeman was in question. ' 
For the law, as Bracton tells us, favoured liberty, 
" which is an inestimable thing, and that ought not 
to be perilled by being committed to the decision 
of ignorant or less discerning persons." s Itis tnie joriHiicii< 
also tbat, as an intolerable burden would have "u'jyrj"! 
been thrown upon suitors resident in distant parts 
of the kingdom, if tbey had been required, in every 
ease, to come np to the place where the king's 
court held its sittings, to procure justice, the remedy 
was devised, of sending out into different parts of 

' Gl. 1.2. 

■ 9Heii.in.c 17. 8Ee2 Inst. 31. 

' Gl. 1,3,4; cf. Brad. 3, 7. 
■ B Bract. 3, 7. It niuat, however, be observed that Bracton JnrlKireiii 
enumerates debts, with cases respecting services, (owed by the "'J^ ,p| 
leaaal to the lord,) and customs, as some of innumerabU other wil"- 
pleas, (placitis infinitis.) which were usually tried before the 
■heriJfsDDder a writ quoil j ustielet. Haw little causes relating 
to personal property came before the higher courts, may be cou- 
cludcd from the absence oF any thiDg more than an allusion to 
them in the works of braclon, Britton, and Fleta ; thou^ Glan- 
viUe devDles a chapter to them. 
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the comitry persons commisaioDcd to try, Bome- 
times all, sometimes certain classes of the cases, 
arising in those parts, and then ready for bearing.'' 
These were known us the justices in eyre, {i. e. 
itinerc) ; or as they were also called,— t'rom one of 
the most important classes of cases which they 
were usually eommisaioned to try, those relating to 
the possession of land, — judges of assize; assize 
being the name for the jury, whom, by the writ 
commencing this species of trial, the sheriff was 
ordered to summon, for the purpose of ascertaining 
by their verdict, the person prima facie entitled to 
be tenant of the soil.' 
"* It seems clear, however, that these itinerant jus- 
tices were for a long time after their introduction 
' quite distinct from the justices of the King's Bench 
,. or Common Pleas. On their original appointment 
at the great council of Northampton, in the twenty- 
second of Henry the Second, we are told that the 
kingdom was divided into six districts, to each of 
which the king appointed three justices in eyre, 
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whose names are preserved to us,* The diatricffi are 
not identical with those of our modem circuits, 
tbongh they do not Tery greatly differ from them.' 
The number of these justices would of itself pre- 
vent us from identifying tbem with the judges of 
the supreme courts ; and that they were distinct 
becomes quite clear, if we examine the lists of jus- 
tices itinerant, with which the industry of Sir Wil- 
liam Dugdale has furnished ub; extending from the 
sixteenth of Henry the Second down to the twenty- 
second of Edward the Third, when they had become 
superseded by the introduction of the modem system. 

From theee lists it would appear that the only bi 
matter fixed at the council of Northampton, was, ub 
that persons should he sent through the different 
counties of England, to do justice ; much like the 
Missi Dominici of the Frank emperors."" But no 

^ IFoveden, 313 ; Diceto, 568, who eaya the appointment was 
Diada juxla eonailium filii sui, coram episoDpiB, comitibus, baroni- 
bus, roilitibus, et aliis hommibus euis in hoc coosentlbuB, on the 
23ni of January. 

' The names of the thirty-six counties may be found -also in 
Spdman's Glossary, taken from Hoveden. It seems useless la 
enumerate them here, under the cireumalanGes mentioned in the 
lent. We may remark, however, that Yorishire is divided into 
York and Richmond ; and besides Cumberland, we hear of 
Copland, said to be the most mountaiaous part of that county, 
«o called either from its peaked mountains, or its veins of Copper. 
Camd. ui. 169. TTie names of justices in ilinere in five coun- Jo 
ties are mentioned ux years earlier, — Dugdale, Chronica Series. ^; 

" See page 98 as to these ; and see Appendix. This reso- » 
lution seems to have been confirmed at another great council 
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certain districts were assigned for the circuits ; nor 
were tbe jnatices sent every year, or into every 
county when sent; nor was their number at alF' 

Thus, in the fifteenth of John, forty-three justiceB*' 
were sent into thirty counties ; in the ninth of Henry* 
the Third, sixty-six justices into twenty-five conip 
ties ; in his seventeenth year five only, into 
county of Berks. 
•- In conformity with this state of things we fin^ 
' that Bracton and Fleta, in describing the different 
sorts of judges, distinguish tlie resident from the! 
itinerant justices;" among whom, however, 
of the former class are often to be found. In the 
latter, persons influential in the various districts 
seem to have been frequently included, and no^ 
very rarely, bishops and abbots. " 
held at Windsor three years later than that of Northamptm, 
wbeD Sdgland naa divided into four circuits, and ^ 
assigned 10 each, — Hoveden, p. 337. 

" We have already inted Bractoa's descriptioa of the lBtta:< 
class; of the former he says :~JustiliariomDi quidam suaC cap- 
tales, generales, perpelui, et majores, a latere regis 
(jai omnium aliorum corrigere teaciitur injuria^, et eirores ; rant' 
etiam alil petpelui certo loco residentes. (according to Mugati 
Charta, c. ll,)ucul in banco, loquelas omnes de quibua ' 
warrantum tenninanles ; qui omnes jurisdictionem habere ioc^. 
piaDtprestitoBacrameota. — III. 1, 10. Fleu, ii. 2, 

" See App. for the numbera of clergy who appear lo 
circuits. Three bishops, one to each district, eicepl the northern, 
are enumerated by Hoveden amoog the twenty justices of whoNii 
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It is therefore quite possible, that the circuits of ^.^ 
these justices might have been performed during the '" " 
terms, bo as not to interfere with the periods of 
TBcation already mentioned : and that they usually 
were BO performed as not to trespass upon those 
seasons, may, I think, be reasonably concluded 
from the following considerations. It was a ground 
of challenge to the jury on an assize, and that 
whether it was proceeding as an assize, or as a 
jury, that the season was one when a man could 
not be canonically sworn : " and although the 

■ppoiDtmeat he give^ the HCCOuDt iDsaiioDed ia the last note. 
The liil contained also the names of three other rlergymen. In 
Ibe ChroDiclea of Jocelin, monlf'ef St. Edmundsbury, receDllj 
published bj the Camden Societj, we hear of Abbot Samson 
becoming a justice errant. Page 35. 

P Bracton reckons, among the grounds of exception to the Ei 
jBOceedinga in an assize, one ei tempore (4, 1 , 34, J 2) ; and ''"J 
Britton, c. 53. enumerates seasons wlien the trial could not go 
on without a diepensatioa thus. " It isforhidden by the canonaf 
holy Church, under pain of Bicominunication, that from the 
Septuagesima until eight days after Easter, and from the be- 
ginoiog of Advent until eight days after Kpiphany, or in the 
dtjioS the Four Times, or in the days of tho Great Litanies, nr in 
Rogation (or gauge) days, or in the week of Penlacosl, or in the 
lime of Harvest, or of Vintage, which durethfrom the feast of SL 
Margaret, which is the thirtieth of July, until fifteen days after 
the feast of St. Michael the Archangel, or in the solemn days of 
Saints, no man be sworn upon the holy Evangelists, nor any 
•ecular plea be holden in the times aforesaid ; hut that all those 
limes he given for prayer to God, and to appease debates, and 
to accord them that be at discord, and to galher the fruits of 
the earth, whereof the people may live: which were vvorks of 
piety and oil arity."— Coke, trona. 2 Inst. 364. 
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"bishops and prelates of holy church would grant 
dispensations for reasonable causes/'** yet the na- 

*i Per reasonable enchesons. Britton, u. s. Spelman, O. of 
T. 5, 5, and App. has collected some specimens of these dis- 
pensations. The first is a licence from the abbot of St. Albans, 
in virtue of his peculiar jurisdiction, to try assizes near Bamet, 
on the feast of St. Ambrose, which fell on the 4th of April, and 
therefore would usually come in the sacred time, either before 
or after Easter. The second is a patent of the 1 1 th Henry III. It 
recites, — that the Archbishop of Canterbury, by the authority of 
the pope, and of his brethren, had granted to the king's justices 
the power of administering oaths within his province, from the 
beginning of Advent to the vigil of St. Thomas the Apostle 
(20th December), and from the beginning of Lent to the Sunday 
in which was chanted, Isti sunt dies (that next before Palm 
Sunday, Ann. Ec. Wig. Wharton, A. S. i. 494, a. d. 1257) ; 
in assizes of darrein presentment, mort d'auncestor, novel dis- 
seisin, the grand assize (which was a substitute for trial by battle 
introduced by Chief Justice Glanville, see Bl. Com. iii. 340) ; 
and inquests arising in respect of lands (quae de terra emergerint, 
such as trespass, see 13 Edward I. c. 30)— that the king had 
engaged that this leave should not be drawn into a precedent 
(non trahetur in consequentiam post eundem diem) — and that he 
had made application to the Archbishop of York to grant a 
similar licence in his province, which he had accordingly done : 
— and it then makes a similar promise to that Archbishop, with the 
one recited to have been made to the Archbishop of Canterbury. 
. This patent is followed by a letter from the King, to his beloved 
and faithful Stephen de Segrove, and Robert de Lexington, and 
their associates, the justices in eyre in the counties of Warwick, 
Leicester, Gloucester, and Worcester; informing them of the 
permission obtained ; and directing them to continue their circuit, 
(iter), if necessary, up to the appointed time, with their wonted 
prudence and care. The third is a licence from the bishop of 
Norwich to Thomas Weyland, the king's justice, to try a parti- 
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tnre of those which have heen preserved, seems Aiiogrimin 

lo show that they were not so generally granted as f"t ihe ;»kiB 

to tarn the exception info the rule. Now the jus- exEmpied 

tieea of assize are directed by Magna Charta to he 

Bent through every county once a year ;' and it 

eeems highly improbable that the circuits for taking 

other pleas were held at a different time from those 

for taking the assizes,' It would follow therefore, 

that, during the reigns of King John and Henry 

the Third, the periods prescribed as vacations by 

the canon laws were generally observed in England 

colar aashe coocerning Ihe last presentation to a church at Kirkby, 
b Lent. It bears date 50 Henry III. 

' C>12; qui cum militibus comitatuamcapiantin comitatlbui 
■susas prradiclas, fee. 

• Thereisindeeda tradition preserved by Coke, (Lilt. 153. b,) 
Ilitit the judges of assize a.ncienl1y tnade circuit only Duce ia 
■area years : a.nd an aucieot aonal of the cathedral of Wor- i, u. iiei. 
Miter mentioDS that the justices in eyre came tliereon the octave 
of Pi. John the Baptist, aud tha whole eouQly refused to admit 
Ibem because seven years vrere not passed since the jus^ea had 
held sessions there last. (Whart.Ang. Sac. 1.495.) Dutperfaaps, 
as the justices were not till long afterwards bound tu hold their 
oUiiigs ia aay particular places, the objection was to their 
returning to the same town : and thus the uceouot may be re- 
conciled with the provisions of the Chartfl. The passage is how- 
ever a proof that they held assizes in term time. See infra, 
and 13 Kdward I. a. 3D. Evidence lo the same effect is 
afibrded by another passage from the same annalist, in which the 
itinerant justices are said lo have sat at Worcester, a. d. 12A9, 
from the octave of Epiphany ta the feast of St. Scolastica, Feb. 
10. In both cases the names of four justices are mentioned. 
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as times when legal proceedings were suspended, at 
least in the king's courts, 
belworoln' -A.nd yet it is clear from a law of Edward the First, 
pVri^!.™'***^ *^^* t^6 objection from the season of the year, which 
was valid, as we have seen, against the swearing of 
the jury to try an assize, was not allowed to prevail 
in the case of an ordinary jury, if for any reason it 
was called upon to try a cause during the times fenced 
i"7d^i ai^*^' ^^ ^y canonical prohibition. The law referred to is 
to'b" uk"''*' *^^^ which made the first open inroad upon this 
em*'\edtTrae5 *^^^^^ grouud, guarded by so many preceding regu- 
• 1276. lations. " Forasmuch," so runs this law, " as it is 
great charity to do right unto all men at all times, 
when need shall be, by the assent of all the prelates, it 
was provided, that assizes of novel disseisin, mort 
d'auncestor, and darrein presentment, should be 
taken in Advent, Septuagesima, and Lent, even as 
well as enquests may be taken ;* and that at the spe- 
cial request of the king made unto the bishops."" 
Now enquest appears, at that time, to have been the 
general name for all inquiries before a jury not of 



' Auxi bien come lem (rhome— ron) fait les enquetes. 

V Statute of Westminster 1st, 3 Edward I. c. 51. It may 
be observed that Gregory IX., in the Decretals, published about 
fifty years before this time, (he was pope from 1227 to 1242), 
does not include Advent, Septuagesima, or Lent, except Passion 
Week, in the periods during which he requires judicial pro- 
ceedings to be suspended — X. 2, 9, 5, Conquestus. See infra. 
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the nature of an assize.' A wide province of legal inqnesu, 
inqairy would tliua seem to have been considered called, 
as DDafiected by the canonical reguiations. 

But the caution shown in the use of the privilege, 
when conceded, may strengthen ua in the conclu- 
sion that no very general habit of trying any causes 
in the prohibited seasons could have prevailed." 
It would even appear as if for some time afterwards 
the legislature strove to prevent the trial of causes 
during these seasons, rather than to encourage it. 
Ten years aft^r the passing of tie last-mentioned ^'w "i ig 
law bring us to the important act by which was '■»■ "w, 

' Thus the writ called de odio el alia, by which the sheriff lattngisiiici 
was directed to iaijuire iota the truth of the charge brought 
against b, man in prison on an accusatioa of murder, and who 
bad not been indicted before the justices in eyre, is called in 
Magna Charts an inquisition (c. 26); and in the 13ih Edward 
I.e. 30, (Statute of Westminster the 2nd,) the same name is 
ftppUed to trials of trespass and olber pleas generally. See 
alw 27 Edward I. c. 4, and &1. Com. iiL 401. 

' In the case of persons in prison, it will be reraembered that 
the [aw of Hen. I. cited above, directs the trial to be proceeded 
with unleea bail was given. (See page 53.) Indeed criminal trials 
seem to come under the allowed eiemption of necessity. (Sea 
page 21.) When we consider that personal causes, notof aeri- 
minal nature, appear to have been tried in the sheriff's or inferior 
courte, (see page 57,) few inquests would remain to be taken be- 
fore the justices in eyre, but those relating to criminal matters. 
Query does not the law refer to such inquests ? The conclu^n 
is strengthened by the mention of inquests quffi de terr& emerge- 
liatjin the dispensation quoted, page 52 ; unless these refer to 
the cases where the assize was said verti in juratam. See note at 
the end of the chapter. 



introduced that system of trials at nisi prius, whence 
arose our present circuits. " From thenceforth," it 
enacts, " two justices swom^ shall be assigned, be- 
fore whom and not others assizes of novel diseeisin, 
mort d'auncestor and attaints shall be taken ; and- 
they shall associate to themselves one or two of tlie ■ 
more discreet knights of the shire into which thqr ' 
shall come, and shall take the aforesaid asiiizes but' 
three times in the year at the most, that is to sayy 
once between the Quinzieme of St. John the Bap- 
tist and the Gule* of August ; and the second time 
between tlio feast of the Exaltation of the Holy 
Cross,* and the utas (octave) of St. Michael; and 
the third time between the feast of the Epiphany, 
and the feast of the Purification of the Blessed 

) Which it would appear might meaD either the jualicea of the 
King's Bench aad ComniOQ Fleas, see page 58, or any of the 
regular justices in ejre, i. e. Lhi>3e appoiuted ad omQCS caut^as 
generaliier, who, according to Bracton, took an oath qualiter se 
gcrerc debeant in itioere suo. — Bract iii. 1, tl. The statute 
seems lo dtaw a distinction bctiveea the justices in eyre and 
those of the bench, as if ihej nere not the same persons. 

' I, e. the 1st of August, the feast of St. Peter ad Vincula ; 
B festival of which the institution is variously narrated bj dlf- 
fereut authors, but in which It would appear that two chains are 
commemorated ; those io which St. Feler was bauod by order of 
Herod ; and those io which he was bouad io the persecution 
under Nero. Io counaxioo with the latter a story is told of a 
wonderful cure effected upon Ihe daughter of Quirinus, a Roman 
tribune, of a comptaint in the throat, in the tiuie of Pope Aleic- 
aodirl., the sixth from St Peter. See Ilospinian.d. F. C, "" ' 

• The 14lh of September, see chapter iv. 
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LEOAI. PHOCEEDINOS IN HOLY SEASONS. 

Mary,"'' Septuagesima, Lent and Advent, notwith- 
standing the previous statute, are in this law ex- 
eluded from the time appointed for the circuits of 
the judges, which, on the other hand, includes the 
greater part of Hilary term. The summer vacation 
adopted, rather than introduced by the canon law, 
and never regarded by it with the name reverence," 
is alone freely dealt with. 

But the law did not long continue in this stale, in 
Fourteen years later the judges of assize were im-jui 
pliedly allowed to try causes at any time out of term, "> 
by s statute which also provided that they should be " 
taken Irom the judges of the courts at Westminster, '" 
and dispensed with the necessity of two justices 
Bitting upon tlie trial of such causes according to 
the provisions of the 13th Edw. I.'' 

b The 2ad of February, 13 Edw. t. Stalutc West. 2nd. e. 30. 

= See page 22. 

•^ " We, oonaidering the intolerable damage of our people .... 
for the more speedj ministratiDn of justice lo all peraons aueing in 
OUT court, have provided and ordained, that ciiquests a.nd recog- 
nizances determinable before justices of either bench, fTom 
henceforth shall be talen before any of the justices before whom 
the plea is brought, being associale with one knighl of the same 
ihire where such coquests shall pass ; unless it be an eoquesC 
nhich requireth great examlnaliou ; and so froiu henceforth in 
taking such enquesis, the justices shall do as lo them shall seem 
inosl expedient for the cooiinon utility of our realm, notwith- 
Btauding the statute lately made at Westminster upon the taking 
ofenquests, conlainlog that, if aoy enquesis be taken contrary to 
Ihe form of the said statute, they shall be of none effect." — 27 
Edw. I. c. 4. 

1-2 
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It is obvioiia that this statute must have involved 

»the necessity of a greater intrenchment upon the 
periods of vacation than was required, when the 
justices in eyre were distinct persons from the jus- 
in 4 Bdw. tices of the bench. A subsequent statute did indeed 
juiiicei (If relas the strictness of tliis provision.' Yet the 
lo he of other desire of having causes tried in the country by the 
^dseiBi judges of the courts at Westminster was still felt;' 
and a methotl of rendering this object more easily 
iiL* ?isM fl'ttfinable was at length discovered. It consisted in 
Ihoi'Si'" "' blowing a justice of another court than that where 
"ily «mJ^ '^'^ ^"^^ depepded, to try causes at nisi prius ; while, 
ihei'r'own' '" '^ "°"*^ °^ *^^ justiccs of either bench should come 
"'"'■ into the county, the Chief Baron of the Exchequer, 

if a man of the law, or one of the justices assigned 
to take assizes in those parts, if king's Serjeant 
sworn, were to be substituted in their stead.B And 
thus the practice of assizes being habitually held 
during the ancient times of canonical vacation arose,'' 

screet pf rsoQB, otber than 
JicienI, shall ho assigned 
uies, juries and certifioa- 
it three times in (he year. 



of the places, if they may be found 6 
in atl the shires of England to take i 
lions, and lo deliver the gaols at the L 



rifni 



1 he."— 4 Edw, III. c. 



' The preanible of the last cited statute recites, " Whereas . . . . 
it is notoriously seen and known that divers inquesls and juries 
have been taken, and yet he in divers counties of England, 
where no justice did come, to the great mischief of ihe parties 
ihat do sue, and also of tlie people of the country which be 
unpanelled." f 14 tdw. III. c. 16. 

' Tawards the latter part of this reign, we £od a statement 
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XEOAL PROC££D»IOB IS HOLT SEASONS. 

The laws already cited liave partly shown that Pou 
the justices appointed to take assizes had cog-cioB 
niiance giveo them over every other species of 
cause. Several statutes coufen'ed on them this 
power. Pleas of trespass, inquisitions of quare 
impedit,' and indeed of all other pleas pleaded ia 
either bench, "unless they be of muny and great 
Bticles which require great esaminatioo," — when 
■they were to be tried before the justices of the 
bench, — were appointed to be heard by them, by the 
Statute of Westminster the 2nd, And even these ^ u 
laflt might be decided by them, " if both parties isos 
desired that the inquisition be taken before some of 
the associates when they came into those parts.'"' 
The 12th Edw. II. c. 3, and the 2nd Edw. III. c. 16, w k 

which seems to show, that the liberty to hold assies at times i-o. 
forbidden by ihe canons was exercised with little scruple. It is In n 
> notice of the appointment of the Sunday next afler the last ptem 
return day in Trinilj Term, for holding pleaa of assiiea io the * ^'" 
county of Suffolk. 1 Beloea' Reports, 1, 

' The action still ia use to determitie the riglil of patronage to 
a benefit.— Bl. Com. iii. 346. 

K The name of nisi prius is derived from the direction in this 
slatnle that no iaquisitions should he detennined by any justices 
of the bench, unless a day and place certain be appointed in the 
shire in the presence of the parties ; and the day and place shall 
be mentioned in a writ judicial in these words : Prscipimus tibi 
quod venire facias coram justitiariis nostris apud Weatmouaa- 
teriom in octabis St, Michaelis nisi talis et talis tali die et loco 
ad partes ialaa venerint duodecim. The word prius was intro- 
duced in the writ afierwards. — Coke, 2 Inst. 
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extended their power of trj'ing pleas of land, even 

to such as should i^uire great examination,' and 

enahled them to record nonsuits and defaults, and 

" proceed thereon as they do in hcnch, i. e. iu full 

court." 

loiry A series of nearly contemporaneous statutes 

I given brought the principal criminal, as these had done 

Ertw. the civil, proceedings to the bar of the judges of 

assize. First, we find a law providing that writs of 

trespass ad audienduni et teiiniiiandum, (i. e.) in 

all those cases where the party accused was indicted 

before a grand jury," " should not be granted 

before any justices but justices of either bench, and 

justices in eyre, unless it be for a heinous trespass, 

where it is necessary to provide a speedy remedy, 

and our lord the king of his special grace hath 

^iw. I. thought it good to be granted."" A few years 

' "It is agreed that inquests and juries that be a.nd shall be 
taken in pleas of land, that require not great esamiaatioa, shall 
be taken before a justice of the place where the plea is. accom- 
panied by a. substantial man of the counlrjr, knight or other, bo 
that a certain daj he given in the bench, and a certain day and 
place ia the country in the presence of the parties, if the demand' 
ant request it. And also the inquests and juries in pleas of land 
that require great eiaminatloa shall be taken in the country in 
manner aforesaid before two justices of the bench." The 2nd 
Edw. III.c. 16, gives the same power at the request of the tenant. 

= Bl, Com. iv. 270. The words of the commission being to 
" inquire, hear and determine," and the inquiry being made bj 
the grand jury. 

" 13 Edm. I. c. 29, Stat, of Westm. 2nd. 
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later it was enacted," "that the justices assigned 
to take assizes in every county, incontinent after 
the assizes taken in the shires, uhould remain both 
together if they be lay, and if one of them be a 
clerk, then one of the most discreet knights of the 
shire being associate with him that is a layman, by 
the king's writ should deliver the gaols of the shires, 
at well within liberties aa without, of all manner of 
prisoners, after the form of the gaol deliveries of 
those shires beforetime used." Early in the reign '^' ' 
of Edward the Third, we find an act which aimed '"^ 
at checking the in'egularities introduced during the 
weak government immediately preceding, by re- 
enacting the last-mentioned law.P Eighteen years iij= * 

° By a statute wliich recites that "sheriffs eod others had 
theretofore let out by replevin cammoii felons, and opeal; 
defamed, tKiDg talen aad iicprisoned for murder und other 

feloDies, and such as be not replevisable whereby such 

transgreasors not replevisable, heiog so replevied, did, in order 
deceitfully to obtain their <leUvery, before the comiag of the 
justices erraot or other assigned for their deliverance, procure 
Bod suborn by themselves and their friends the jurors of the 
EOUDtrj, and threaten others ; whereby, as well aa for fear of the 
sheriff, and other that are let at large by pleviu, as for fear of 
the thieves being so delivered, before the justices assigned for 
gaol deliveries, such felonies were concealed, and so remained 
nnpuDished."— 27 Edw. I. c. 3, 

P 2£dw.lII.c.2. '• Whereas ofTeaders. .. .have been eu- 
cooraged. because that justices of gaol delivery and of oyer and 
terminer have been procured by great men against the form of 
the statute made in the 37th year of the reign of King Edward's 
grandfather," Stc. 
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later, the justices assigned to take the ai 

conatituted into a species of gem 

to take cognizance ol'all oflencee cominitled withiit 
md [hew any county, in the administration of justice ;i whil 
..B. 1354! the abolition of tlie writ de otio et atia,' a few yesa: 

subsequently, took away the principal resource by 

which the trial of criminals was liable to be wit^ 
jniiiMiofihe drawnfrom theirjurisdiction.' For the then recently 

i^™ In '' *** ^"- ^^^- "■ ^- " ^^ "'" '^"^ ^"''^ ordained, Ibat tb . 

i.D. i3«o, 31 jnBticea assigaed ta Ulce as»zeE ahall hate conimiBsions aufficienl 
lo inquire in their sessioDS of sheriffs, ticbeators, bailiJft n 
fntDcbbies, and their under rainiatera, also of mainlainers, com 
mon embraceoucs, (assisours, i. «. as would appeal, persons who 
were paid lo ail on BSsiiea,) and jurors in the country ; and of 
gifts, rewards and other profils which the said ministers do take 
of the people lo execute their office, and that which pertaiaelh lo 
their office, aad for making the array of panels putting in llui 
aaine suspect jurors and of evil fame ; aad of that m 
embraceours and jurors do take gifts and rewards of the people, 
whereby losaea and damages do very grievously come dailj U) 
the people .... and lo punish all them which thereof shall bt 
found guilty," &c. 

' As to which, see page 65*, 

• 38 Eldw. III. c. 9. "Item, because the people of this realm 
have suffered many and great evils and mischiefs, for that E!ieri& 
of divera counties, by virtue of commissions and general wriUi 
granted to ihem at their own suit, for their singular profit, to ' 
gain of the people, have made and taken divers inquests 
to iodict people at their will, and have taken fine and n 
them to their own use, and have delivered them ; whereaa sacti 
persons indicted were not brougtil before the king's justices to < 
have their deliverance : it is accorded and established, lo est 
all such evils and mischiefs, that all such coDimiauons and 
before this time made shall be utterly repealed, and thai 
henceforth no such commissions or writs sliall be granted." 
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eatablished keepers of the peace, though invested, 
soon after this period, with the right to " hear and 
determine, at the king's suit, all maimer of felonies 
ud trespasses done in the county (for which they 
were appointed), according to the laws and customs 
thereof,"* whence they acquired the more honour- 
able title of justices," yet were confined to taking 
ct^nizance of smaller offences ; their commission 
providing, that if any case of difficulty arose they 
should not proceed to judgment but in the presence 
of one of the justices of the Court of Common 
Pleas, or the King's Bench, or one of the judges of 



t 34Edw. III. c.l, 

° Given ihem by the statnte iUelf, impKedly. ia the diccction 
that writs of oyer and detenniner be granted according to the 
Blatutes thereof made, and that the justices which shall be thereto 
UDgaed be named by the coutI, and nut hy ttie party. Cf, B1. 
Com. i. 351. 

» Bl.Com. iv. 371. TheErstmenliDnofthese keepers of the Inir 
peace is in the IstEdw.III. c. 16, which enacts, that " in every ^^ 
county good men and lawful, which be no maintaincrs ofevil, or 
baiTBtors, (i. e. alirrers up of strife,) in the county, Ehall be 
asugned to keep the peace." The provision is re-enacted by the 
4th£di>v. 111. c. 2, wilhadirectiou that "such as shall heindicted 
or taken by the said keepers of the peace shall nut he let to 
mainpriie by the sheriffs, nor by none other ministers, if they he 
not mainpemabie by the law ; nor that such as be indicted shall 
not be delivered but at (he common law : and that the said 
keepers shall send their indictments before the justices assigned 
to Jeliver the gaols." The 18th Edw. Ill, c. 2, first gave them the 
power of trying offences, providing " that two or three of the heal 
reputation in Ilie counties shall be assigned keepers of the peace 
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But althoiigli tie ancient vacatjona were thus 
■■■ occupied by the circuits ; the times for the sittings 
■■"! of the full courts remained unaltered, till, in the 
reign of Henry the Eighth, the three last return 
days were cut off from Trinity Term ; and two 
new return days, the first on the mon'ow of Tri- 
nity Sunday, and the second on the tlirec weeks 
after it, were substituted for them ; the commence- 
ment of the full tei-m being at the same time fixed 
on the Friday ailier Corpus Christ),' instead of the 
Wednesday.' A century afl;er this change, another 

"' by the king's commissiDD, aud, at what time aecd shall be, tbe 

by the king's commission, to hear and determine felonies and 
trespasses done against the peace in the same counties, and to 
inflict punishmeot according to law and reason and the manner of 
the deed." The 34th Edw. III. c. 1, cited above, confirmed and 
more fully defined their powers ; and the Srd Hen. V. c. 4, fixed 
the times when they should bold their sessions, viz. the first week 
after the feast of St. Michael, the first week after Epiphaoy, the 
first week after the clause (i. e. the eighth day) of Easter, and 
the first week after the translation of St. Thomas the Martyr 
(i, e. the 7th of July) ; a regulation altered in some respects in 
modem times. Before the time of Edward the First, conservaion 
of the peace were chosen by the freeholders in the county court, 
under a writ from the kiog, de probioribus ct potentioribua 
comitatus — Lamb, 16 ; see til. i, 350. 

I As to which, see chapter iv. It was a moveable festival, 
falling eleven days after Whitsunday. 

> 32Hen.VIII.c.21. The alleged causes of this change were, 
" the great peril and danger of infection of iho plague, and 
sundry other sicknessea, to the king's loving subjects, as well 
nobles as others," from the season of the year in which this term 




act of parliament cut off from Michaelmas Term 
the two, or, according to the practice of the Ex- 
chequer, the three first return days, fixing the first 
return on the three weoka from St, Michael.* After an 
ail interval of ratber more than another century, ii 
a further act limited that term yet more ; fixing m 
the first return on the morrow of All Souls, for 
the assigned reason that " in the beginning of the 
term of St. Michael very little business can be 
done on account of the several holidays obaerved. 
by the high courts of record of our lord the king 
between the fii'st day of the said term and the sixth 
of November."'' And at a very recent period we »ii 



bad been used la be kept; and " the let aad impedimeat to it it,, 
great mnltitude of the king's poor subjects, for proviaoQ and ■'" 
gathering in of barvest, and other their necessary busiaess and 

■ A change for which the reason assigned is, Iha.t Michael- 
mae Term dolh begin so soon after the feast of St. Michael that 
il is generally found to be very ioconvenient to his majesty's sub- 
jectB, both nobles and others, as wall for the keeping of tba 
quarter sessinns next after the feast of St. .Michael, and the 
keeping of their leets.law days and court barons, which they can 
by no means attend, in regard of the necessity of tiieir coming to 
the said term so speedily after the feast of St. Michael to appear 
DpDD juries, and to follow their causes and suits in the law^ the 
aune lime being the chief lime of all the year for the sowiog of 
land with winter corn, aad for the disposing and setting in order 
all their winter husbandry and business, and for the receiving 
and paying of renin ; and io many parts of the kingdom harvest 



6 Car. I. c. 



<• 24 Geo. II. c. 
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have seen the commeQcement njid termination o 
the terms fixed by the legislature without any ra% 
ference, except in the names ol' the terms, to the^ 
ecclesiastical solemnities to which they were oiigi' 
nally adapted : Hilary Term being directed to begt 
on the 11th of January, and end on the Slstj 
Easter Term to begin on the 15th of April, &a 
end on the 8th of May; Trinity Term to begin a 
the 22nd of May, and end on the 12th of Janej 
and Michaelmas Term to commence on the 2nd 
and end on the 25tb of November. A provision ili 
however made, that if all or any of the days, irom 
the Friday before to the Thursday after East^ 
Sunday, shall fall in term time, there shall be n 
sittings upon them ; but the term shall be prolonged 
for a corresponding number of days, and the s 
number shall be taken fi-om the beginning and 
added to the termination of Trinity Term. Thi 
act further declares, that if any of the return day^ 
fixed by it shall fall upon a Sunday, the return 
shall be postponed until the following Monday. 
yi Such has been the course of English legislatioft 
. in respect to the times of sitting of the courts of 
law. But within those times etill fall some, 
before the shortening of the terms used to fall more, 
of the days specially appointed to be celebratecl 
with religiouB services. Of these days, according 
to the list contained in the Decretals, with the addi* 
= 11 Geo. IV. & 1 Wai. IV. 0. 70, i. 6. 
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tk)n of one^ regarded in England with particular 
veneration, there fell: — in Hilary Term, the day 
of the Conversion of St. Paul, January 25th ; and 
of the Purification of the Virgin Mary, February 
2nd : — in the period within which Easter Term was 
limited, that is, between the 5th of April and the 
5th of June, St. Mark's day, on the 25th of April ; 
St. Philip and St. James's day, on the 1st of May, 
and Ascension day : — in the limits assigned for 
Trinity Term, that is, between May the 24th and 
August the 11th, St. Bamabas's day, on the 11th 
of June ; St. John the Baptist's day, on the 24th ; 
and St. Peter and St. Paul's day, on the 29th of 
that month : — and in Michaelmas Term, i. e. be- 
tween the 4th of October and the 28th of Novem- 
ber, St. Luke's day, on the 18th ; and St. Simon 
and St. Jude's day, on the 28th of October ; All 
Saints' day, on the 1st of November; and All 
Souls, on the 2nd.^ Whitsunday and the two fol- 

* The decretal referred to is X. 2, 9, 5, Conquestus. It enu- Decretal by 
merates, as the days od which "the bustle of judicial busiuess ^.^f^^o. * 
ought to cease, inasmuch as they are known to be fixed, in order 
to promote reverence towards God" — " ob reverentiam Dei :" 

Christmas day. 

St. Stephen's day. 

St. John the Evangelist. 

Innocents' day. 

St. Sylvester, 31st December. 

The Circumcision. 

The Epiphany. 

Seven days before and seven after Easter. 
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lowing days, though falling in the limits assigned 

to Trinity Term, are omitted, because, as they 

changed with the term, they always fell in the 

Reuined at vacation. Of thcsc days, all but the Conversion 

Ibe Refor. •' ' 

iiimion. of St. Paul and St. Barnabas' day, which, however, 
keep their place in our calendar, and All Souls, 
which does not, are among the holidays retained as 
such at the time of the Reformation.* But before 
that era the Judges had, it would appear, been ac- 

What djiys customcd to disregard all these feasts, except, in- 

tbe courii ° . . 

ob*erv«i. deed, the Purification, the Ascension, the Nativity 
of St. John the Baptist, All Saints, and All Souls. 
And these they continued after the Reformation 

vvhat called Still to obscrve ; the four firet being called Grand 
Days, and celebrated with many festivities, which 
did not attend upon the last, because it was no 
longer kept as a holiday by the Church of England. ' 

Ascension day. 

Pentecost, and the two following days. 
St. John Baptist's Nativity. 

All the days of the Virgin (as to which, see page 39). 
/ The days of the Twelve Apostles, especially of St. Peter 
and St. Paul. 
St. Laurence's day, 10th of August. 
The dedication of St. Michael. 
All Saints' day. 
All Sundays, and '* the days which in each diocese the bishop, 
with the clergy and people, think fit to solemnize ;" as in Eng- 
land they did All Souls' day. Spel. O. of T. 5, 2. 

e See the 5 & 6 Edw. VI. c. 3, repealed by 1 Mary, stat 2, 
but revived by 1 Jas. I. c. 25, s. 48. 
A.o. 153«. f Spel. O. of T. v. 4, Cunningham, Law Diet. Grand Days. 
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The reason assiffned for this partial observance What are 

° ^ double femi- 

hj the learned Sir Henry Spelman, is the greater \»^'» ■'«* [«•• 
Rdemnity with which the Church services were*«»«>"^ 
wont to be performed on those days, than on the 
others ; for these were Festa Duplicia, i. e. festivals 
in which the responses and versicles were sung 
by two singing men, and every fresh portion of 
die service was begun by two persons : while the 
psalms were both preceded and followed by anti- 
phons (i. e. choral responses) ; whereas on the 
other saints' days of those above enumerated, the 
antiphon was said only at the end of the psalm ; 
and the third, sixth, and last only of the nine 
responses, which follow the nine lessons, were 
chanted by two voices ; nor were the several por- 
tions of the service thus commenced. ^ 

In a caDon of the 28th Hen. VIII. Ascension day, the Nativity of 
8t John the Baptist, All Hallows, or Saints' day, and Candlemas, 
or the Purification, are mentioned as the only days in term, 
whereon the courts did not sit. — 3 Wilk. Con* 824. But in 
Queen Elizabeth's time, they observed all the days mentioned 
above, with the exception of the Nativity of St. John the Baptist, 
which, after Trinity Term was shortened, no longer fell within 
it.— Co. Litt. 135, a, 2 ; 2 Inst. 265. This however was only 
true, when Trinity Sunday fell on or before the 2od of June ; 
when that was not the case, term was adjourned by proclama- 
tion from the 23rd to the 25th of June- 2 Bl. Rep. 528,~i. e. 
over St. John's day. 

t Durandus. vii. c 1, g. 31. Breviarium Romanum, Rubrics 
generales, 1 , 2, 3. It should, however, be observed, that, accord- 
ing to the present Roman Breviary, all the days above mentioned 
are double festivals ; but that this was not anciently the case. 
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It did not, however, follow, that if the clergy intro- 
duced a new double festival, the courts of law would 
St. GeorKe'i keep it Thus Archbishop Chichele directed St 
tsrd.notob- Gcorgc's daytobc kept "by a double service, and 
thoDKb ap- as a greater double feast," with as much solemnity 

pointed a , , 

donbie festi- as Christmas-day ; " while everywhere througchout 

yal,A.D.1415, . . . ° . 

Edw. III. his province should be a cessation from all servile 
work, that the faithful people might the more rea- 
dily come to the churches to praise God, and im- 
plore devoutly the protection of the saint, and of 
all the blest, and pray fervently and instantly for 
the welfare of the king and the kingdom j" of 
which, "by the more abundant bounty of God, 
the saint was patron and special intercessor."** 
And yet the courts of law did not observe this day, 
though it was kept with much solemnity at court, 
especially by the Baiights of St. George. * 
The times of In this as in other matters connected with the 
cooru rego-^ sittings of the courts, their conformity to the re- 
own cMtoms'^ quirements of the Church was controlled by their 
own custom. Thus, from very ancient times they 
appear to have disregarded the days of Rogation.^ 

appears from the enumeration of Festa Semidaplicia, given by 
Tlie lessons. Durandus, u. s. The lessons are passages selected from the 
Bible, and the writings of the Fathers, relating to the different 
Saints* days and Sundays, on which they were read. On the 
Festa Duplicia and Semiduplicia there are nine of these ; on other 
festivals the number is three. See Breviarium Romanum. 

h Spel. Con. ii. 669. 

iSpel. O. ofT. V. 2. 

k Spel. O. of T. V. 4. — We have seen that they are not men- 
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And though the terms were on the whole adapted 
to the seasons left free for business by the canons, 
Jti the courts sat without scruple in the forbidden 
time, in Hilary Term, whenever Septuagesima Sun- 
day fell between the 18th of January and the 12th 
of February; and in Michaelmas Term, whenever 
Advent Sunday fell on the 27th or 28th of No- 
vember. 

The change in Michaelmas Term, effected by Alteration 
the 24th of George II., struck out the feasts of on ihe change 

in the com* 

All Saints and All Souls. But the other three of mencement 

of Michael- 

tbe five above mentioned continued until recently mas Term. 
to be kept by the courts; though the two parliamen- ^?ied dow*^ 
tary holidays, of the 5th of November and the 29th *** ^•''* ^^^ 
of May, which were for some time observed by 
them, had, we believe, fallen into disuse.^ How- 
ever, they were kept, with many others mentioned 
in our concluding chapter, in the offices of the 
courts, until abolished by an act of William the 
Fourth. " For it being found,'' so this statute tells a.d.i833, aii 
us, " that the observance of holidays in the several cerlafn spe"' 

X j» •• J . . .. J . cified ones 

courts of common law during term time, and in abolished. 

tioned in X. 2, 9, 5, as indeed is also the case with Advent, 
Septaagesima, Lent, and the Ember days, notwithstanding the 
canons of the council of St. Medard. See page 30. 

1 Spehnan says, that on the 5th of November the Judges used 
to go to church in state, O. of T. v. 2. And on the 29th of a.d. 1767. 
May, in the middle of the last century, there appears to have 
been a suspension of business on the 29th of May. 4 Burr. 
2089. 
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the offices belonging to the same, on the several 
days on which holidays are now kept, is very 
inconvenient, and tends to the delay of justice;" 
it was enacted, " that none of the several holidays 
mentioned in the fith and 6th Edward VI. c. 3, 
shall be observed or kept in the said courts, 
or in the several offices belonging thereto, escept 
Sundays, the day of the Nativity of our Lord, and 
the three following days, and Monday and Tuesday 
in Easter week.""" 
3ii- While this act abolished holidays, a previous 
° statute" broke down the distinction between term 
■ and vacation, by allowing proceedings to be taken 
upon tlie writs by which it appointed all personal 
actions to commence, at all times of the year, ex- 
cept Sundays, Christmas-day, any day appointed 
for a public fast or thanksgiving, the interval 
between the Thursday before and the Wednesday 
after Easter ;— and the time from the 10th of Au- 
gust to the 24th of October, during which it directs 
that no plea or declaration shall be filed or de- 
Tivered.' 

For the more complete observance of Sunday, 

on fay the suspension of legal proceedings, provision 

had long before been made by the 29 Car. II. c^ 



" 3 & 4 Will. IV. c 42, a. 43. 
» 2 & 3 Will. IV. c. 39. 
" Accorditigl; ibe deliver; counU for Hi 
Brown,9Dowl,P.C. 151. 



11. C^ 

lee Mill* iJ 
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viuch renders void the service of all writs, process, 
wrants, orders, judgments or decrees (except in 
$ue of treason or breaches of the peace) on that 
itgff and subjects the party executing them to an 
action for damages, at the suit of the party served, 
as if no such writ, &c. had been in existence. 

Two regulations remain to be noticed before we a.d isao. 
tdnelude this branch of our inquiry. The one latioo ab to 
tllows writs to be returned on any day, not being dayi and 
a Sunday, between the third day before the begin- 
ning, and the same time before the end of any term; 
and fixes the day of appearance on the third, or if 
Aat be a Sunday, the fourth day after the return, p 
The other *J postpones the end of a term to the 
Monday, if the last day would otherwise be a Sun- 
day ; and enacts, that the days between the Thurs- 
day before and Wednesday after Easter, shall form 
part of Easter Term when they fall within it, though 
there are no sittings upon them. No provision is 
made for the first day of term being a Sunday ; but 
it has been decided that it is to be counted, though 
no judicial act can be done till the Monday. ' 

We may observe also, that power is given to the 
courts for the purpose of trials at bar, of declaring 
that any particular days in vacation shall be con- 
sidered as term.* 

P 1 Will. IV. c. 3, 8. 2. 1 1bid. s. 3. 

' Doe V. Roe, 1 Cr. & Jer. 483 ; 1 Dowl. C. P. 63. 
• 11 Geo. IV. & 1 Will. IV. c. 70. s. 7. See page 379 for 
further provisions of the same nature. 
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NOTE TO PAGE 58. 

ON THE DIFFEBENT KINDS OF ASSIZES. 



Assises, four AssizES Were of fouT kinds : Mort d' Auncestor ; Novel 
sorts of. Disseisin ; Darrein Presentment : and Utrum. The ob- 
Mort d'Aan- J6ct of the first was to ascertain whether the claimant 
ce»tor; ^^ entitled to a particular land by descent from the 

party last seised. (Fitz. N, B. 195 E. ; BL Com. iii. 
of Novel Dis- 185.) The writ of assize of Novel Disseisin lay for one 
?oced*, a"!)? who complained of having been recently turned out of 
11^^ possession. Recently, at first, meant since a. d. 1172. 

Time altered, {Hoveden, 314, 307.) But the 3rd Edw. I. c. 39, brought 
down the epoch to a.d. 1229, where it seems to have 
remained. (Fitz. N, JB. 177 E. But see Co, Litt, 153 b.) 
of Darrein The assize of Darrein Presentment had as its object the 
' ascertaining who was the last person who had been pre- 
sented in peace to a benefice. (Fitz. N. B. 31.) Lastly, 
of Utrum ; the assize of Utrum was for the purpose of determining 
whether (utrum) any particular land was or was not 
glebe. (Co, Litt, 159a.) The name assize is derived 
from assideo, "to sit together.'' (Co, Litt, 153 b, 159b ; 
in what re- Litt, 8. 234.) For an assize was a jury, but one before 
siM^dftfered which no evidence was adduced 5 their verdict being 
flroin a jury, regarded as the statement of a fact, which they knew of 
their own knowledge. (Bract, iv. 1, 6.) Its truth was 
therefore liable to be inquired into by a writ of attaint ; 
an investigation denied at common law to the verdict of a 
jury, properly so called, — because to impeach their de- 
cision was considered as the impeachment, by the party 
himself, of the sufficiency of the evidence upon which he 
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luid relied ( Bract, iv. 1, 34, s. 2), — but at length allowed 
by a statate of the reign of Edward the Third. (See 
BL Com, iii. 403.) It should be observed, that all coUa- ?»»>en Mid to 

_ . .,.-■ /.I. be tamed into 

MTU questions raised in the course of the assize, as, e. g. a jary. 
the Yillenage or legitimacy of the claimant, were deter- 
mined by a jury ; and on these points, when the assize 
was said yerti in jnratam or capi in modum jurats, no 
attaint lay at common law. (Bract, iv. 1, 34, s. 2, 3 ; 
Ikith V. 22, 8. 8.) 
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CHAPTER III. 

LAWS AS TO LABOUR AND BUSINESS IN HOLY 
SEASONS, ANTERIOR TO THE REFORMATION. 

Labour and Traffic on Holidays — Romam^^Early Christians — 
Labour on the Lord^s Day — Fliny — Justin Martyr -Pseudo 
Ignatius — Council of Laodic(Ba — Law of Constantine — of Leo — 
Council of Orleans IIL — of Auxerre — Constitution of Gregory 
L — Council of Macon II, — of Chalons — Capitulari£S of Theo" 
dulphus— Council of Mayence—of Rheims — Capitularies — 
Constitutions of Nicholas I. — Labour on other Holy Seasons — 
Apostolic Constitutions — Council of Orleans I. — of Macon 11,-^ 
Capitularies — Constitutions of Nicholas I. — Labour and tra- 
velUng on the Lord's Day — Laws of Ina— Council of Berk' 
hampsted—of Chhishoff— Labour and Trading in Holy Seasons, 
especially the Lord*s Day — Laws of Alfred — Treaty of Edward 
the Elder and Guthum — Laws of Athelstan — Constitutions of 
Odo — Laws of Edgar — Canons in his Reign — Council of Enham 
—'Laws of Canute — Canon of uncertain date — in the Decretum 
Gratiani — Mandate ofEu^tachius — Council of Oxford — Synod 
of Worcester — St. Richard of Cirencester— Richard Duke of 
GUmcester — Constitution under Henry III. — Synod of Exeter — 
Archbishop IsUp's Letter — Constitutions of Archbishops Mepham 
— I»i»/) — Thoresby — Arundel — Chichele — Law of Edtoard III. 
—of Henry VI. — of Edward IV, — Caution against Judaizing 
-^Working on other Feasts — Syrwd of Worcester — ConstitU" 
tion of Mgidius — Synod of Exeter — Council of London — Con" 
stitutionA of Archbishops Mepham and Islip — of Archbishop 
Arundel— Days of St, Augustine — of St. George. 

abstainiog The practice of abstaining from yarious sorts of 

fkrom laboar ^ ■, i ^iii** t 

on holidays labour upon days consecrated by religious obser- 
Romans. vances^ like that of suspending at such seasons 
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judicial proceedings, was familiar to the Roman 
world, before the introduction of Christian ideas. 
Yirgil enumerates the rural labours which might 
on iestal days be carried on, without entrenching 
upon the prohibitions of religion and right; and 
the enumeration shows that many works were con- 
sidered as forbidden. Thus it appears that it was Bat applied 
permitted to clear out the channels of an old water sorts or work 
course, but not to make a new one ; to wash the 
herd or flock, if such washing was needful for 
their health, but not otherwise ; to guard the crop 
from injury, by setting snares for birds, or fencing 
in the grain ; and to bum the unproductive thorns.^ 
Traffic appears not to have been forbidden.^ Nor Not to 

traffic. 
* Quippe etiam festis qusdam exercere diebus 

Fas et jura sinuot, rivos deducere nulla 

Religio vetuit. segeti prsetendere sepem, 

Insidias avibus moliri, incendere vepres, 

Balantumque gregem fluvio mersare salubri. — Geor. i. 268. 

Deducezais explained by Macrobius, Sat. iii. 3, as equivalent 

to detergere, to clean out ; nam festis diebus rivos veteres sor- 

didatos detergere licet, novos facere non licet. We learn from 

the same source, that, according to the Jus Pontificum, festis 

diebus, purgande lane grati4, oveslavare non liceat ; licet tamen, 

si* curatione scabies abluenda sit. — lb. i. 16, 287 ; iii. 3. Hence 

the force of the epithet salubris. The lawfulness of fencing in 

a crop on festal days appears to have been disputed. Pootifices 

negent segetem feriis sepiridebere, says Columella, i. 271. From 

Heynes* note on the passage in the Georgics. 

^ Sspe oleo tardi costas agitator aselli, 

Vilibus aut onerat pomis : lapideroque revertens 

Incusum, aut atne massam picis urbe reportat. 

Geor. i. 274. 

The continuation of the former passage* 
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And not en- did the legislators of those days intervene to enforce 
law. the observance of regard to the festal character of 

the day, where the feelings of the individual were 
insufficient to secure it. The laws, of which we 
propose at present to trace the history, begin with 
the Christian emperors : and at first they were very 
far from rigorous. 
The early Indeed the early Christians do not appear to 

ChrbUansdid ^ ^^ ^ 

not reqoire havc attached much importance to the abstinence 

abstinence *- 

from laboar from labour, even on the Lord's day. It would 

on the Lord's ' ^ "^ ^ 

<>ay* rather seem that they were anxious to avoid the 

disposition to ^^judaize" in this matter, to which 
strict injunctions against labouring on the Lord's 
No mention day would havc given encouragement. Pliny's 
letter 'iUD. letter to Trajan, though it speaks of the custom of 
practice. Christians to assemble on one day in the week, 
makes no mention of any repugnance on their part 
to working on that day. Yet we can scarcely sup- 
pose that a custom, so likely to appear mischievous 
in the eyes of the Roman governor, and so incapable 
of concealment, would not have been mentioned by 
him had he known of it, or would not have been 
Nor in Jos- knowu to him had it existed.*^ In Justin Martyr's 

tin Martyr's 

Apology, cir- Apology, the custom of meeting on the Lord's day, 

ca A*D. 100> 

c It must be remembered that Pliny was writing to Trajan 
for advice as to the course to be pursued towards the Christians, 
who were very numerous in his province of Bythinia ; and that 
he gives Trajan all the information which he considered necessary 
to enable him to form a correct judgment in the case. The 
letter is Epist. x. 97. 
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as we have seen, is mentioned^^ but here also is an 
absence of any allusion to abstinence from labour, 
as a peculiarity either to be remarked or excused. 
In one of the epistles of Ignatius, we find an ex- Nor in igna- 
hortation not to '^ sabbatize ;" an exhortation ex- where be 
panded by the subsequent paraphraser of these proper mode 
compositions into a warning against keeping the that day, ami 
Sabbath (the Saturday), " after the manner of the 
Jews, as if delighting in idleness ;" for he who will 
not work, neither let him eat, and in the sweat of 
his brow man shall eat his bread. Let each of us 
therefore keep the Sabbath spiritually : by de- 
lighting in meditation on the law, not by the 
repose and relaxation of the body ; by admiring 
the works of God, not by eating meats dressed the 
day before, and drinking warmed up drinks, or 
walking prescribed distances, &c."* But though 
immediately afterwards, we meet with earnest in- 
junctions to "every friend of Christ to keep the 
Lord's day as a festival," there is no intimation that 
an abstinence from labour was either necessary, or 
even proper, to the right keeping of the feast.* And 

^ See page 8. 

^ Ad Magnesios, towards the end. 

' The passage in the edition of the letter, which appears to be 
generally looked upon as the genuine one, runs thus. " If therefore 
being exercised in the old dispensation, they have come to the new- 
ness of hope, no longer keeping sabbath, but living after the 
Lord*s life, in which our life also arose, through him and his 

death how shall he be able to live without him V — £p. ad 

Mag. § 9. 
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"f in the fourth century we find a canon enacting,* 
'be- « that the Christians ought not to jndaize, and rest 
^^^ on the Sabbath, but to work on that day: and, 
^^ giving the greater honour to the Lord's day, to keep 
°^^y' leisure, if they are able,^ on it, as Christiana ; and 
if any should be found judaiiing, let them be ana- 
thema in Christ." Now as the tendency of that 
age was certainly not to relax, but ralher to increase 
the Btriclness and frequency of the observance of 
sacred seasons, the practice of the later period fur- 
nishes a strong negative testimony, against the 
existence, in earlier times, of any general habit, 
among tJie Christians, of abstaining from labour on 
the Lord's day. Of the notion, so familiar to pro- 
testant theology, that the Lord's day was substituted 
by Jesus Christ and his Apostles, in the place of 
the Jewish Sabbath, with only so much relaxation 
of its ancient strictness, as might be justified by 
the example of our Lord — in eating the ears of 
coiTi, healing the man with a withered arm. Sec., 
on the Sabbath day" — we are not aware that there 
1 the writers of the early. 



is any trace to be found 


Christian ages.' 




I Can. 29, Council 


ofLaod 


h Matt. xiL. 1-13 1 


Luke.i 


G. The example is ni 


It often 1 


might wananl. The 


1—24 ^ 



, Labb.ii.563. 



. I— 10 ; 



L 11- 



'. 1— 



eilended ed Tar as (be liut pasaags 
veraes imply the prescDce of our 

Lord at a feast giyan by one of the Pharisees on the Sabbath day. 
' The so called Apostolic CooJjtilutions do indeed direct that 

■errinta should be allowed to be at leisure on the Sabbath and 
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The first law respecting the abstinence from 
work on days kept holy by the Church, relates, like 
the first law respecting the suspension of judicial 
proceedings at such seasons, to the Lord's day. 
** On the venerable day of the sun," says Constan- Uw or c<»ii. 
tine, " let all the population of the towns rest, and aai. againti 

* * ^ ^ workiii|on 

the labours of the artisans cease. The ae^culturist »J»« Lord** 

° day «l tradca. 

however may freely and lawfully attend to the cul- 
tivation of the fields; since it not unfrequently 
happens that no day is more favourable for com- 
mitting the seed to the fun*ows, or the vines to their 
trenches ; and the advantages given us by the pro- 
vidence of. heaven ought not to be thrown away 
out of regard for the day."^ 
Sixty years later we find the transacting busi-Laworxheo- 

, , _ dosiuc, A.I). 

ness* on the Lords day, among the matters pro- 3m, arainut 
hibited, by a law already cited for another purpose. bosineMiben. 
Bat the exemption granted by Constantine to agri- 
cultural labours remained untouched. Nor was it The prohibi- 

.i_ i.Tx»» • 1- "1x11 *'on exieoded 

taken away by Justinian, m whose code the law to aRricaitorai 
of Constantine was embodied ; but it did not escape sse to gio. by 
the legislative activity of his successors. Among the Uo ih!^ fwI 
laws of the Emperor Leo, surnamed the Philoso- *^^ ^^' 

the Lord's day ; but this, though it may be considered as showing 
a tendency to *' judaize," as prevalent among the Christians, 
whose customs are described in those writings, is obviously very 
different from the protestant doctrine, referred to above. Ap. 
Con. viii. 33 ; Labbeo. i. 381. 

^ 3 C. 12, 4, Omnes judices. 

1 Negotionim intentio.~C. Theod. xi. 7, 13. See page 18. 
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Some kinds 
of laboor on 
the Lord's 
day permiu 
ted, A.D. 
538, by the 
third cooncil 
of Orleans. 



pher, we find one, — which treats the reason assigned 
by Constantine for permitting the " dishonouring'* 
of the Lord's day by the toils of the farmer, as ** of 
no weight, and indeed futile, since not the dili- 
gence of the agriculturist, but the virtue of the 
sun, when it seemeth good fo the bestower of the 
fruits of the earth, supplies the abundance of the 
harvest ;" — and, after denouncing the law itself as 
one " which counted the service of the Lord as of 
little worth, and prescribed an ordinance opposed 
to those to whom the Holy Spirit had given the 
victory, in opposition to every adversary," pro- 
ceeds to appoint, '^ as pleased the Holy Ghost, and 
the Apostles ordained by him, that all in this sacred 
day, wherein we were restored to our immortal 
nature, should abstain from labour; and neither 
the agriculturists, norany others, should undertake 
in it any unlawful task."™ 

But this law, though from its notice of the earlier 
law of Constantine we were unwilling to omit it, 
carries us beyond the period when our attention 
must be confined to the legislation of the western 
states. Three centuries and a half before the time 
of Leo, the observance of the Lord's day as a season 
of abstinence from labour occupied the attention of 
the third council of Orleans. Its canons manifest 
a desire to restrain the people either from disre- 



"» Leonis, c. 54. 
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garding the day, or observing it with the punc- 
tiliousness of the Judaical Sabbath. ^' Whereas the 
people are persuaded/' so runs the law^ '^ that they 
ought not to travel on the Lord's day with horses, 
or oxen and carriages ; or to prepare any thing for 
fi>od ; or do any thing conducive to the cleanliness 
of houses or men ; things which belong rather to 
Jewish than to Christian observances, we have 
ordained that on the Lord's day what was before 
lawful to be done may still be done. But from Though absu- 
rural work, that is, ploughing, the culture of the rurHnn^an 

. . • ^1 1 • 1 • enjoined. 

Tine, reapmg, mowmg, thrashmg, cleanng away 
dionis or hedging, we judge it better to abstain : 
that the people may the more readily come to the 
churches and have leisure for prayer."** The pro- Thi» injunc- 
hibitive part of this law was repeated, with a refer- a d. 678, by 

_ _ the Ctuincil 

enoe however to excepted cases, forty years later, of Anxerre. 
hy the council of Auxerre ; which forbad " on the 
Lord's day oxen to be yoked, or any work per- 
formed, except for the appointed causes."** In the injonction»in 

'^'^ the same 

same spirit with these canons were the iniunctions "pirit by Gie- 

, gory I, A.D. 

giren by Gregory the First, at a date not far re- fi03. 
moved from this period, to the people of Rome, and Repeated by 
which 250 years later were repeated by Nicholas ad. 858—* 
the First in his letter of instructions to the Bulga- 
rian converts.^ The forbidding all labour on the As to work- 

^ lug; 

B C. Aurelianeose, III. c. 29 ; Labb. ix. 19. 
® De causis constitutis. — C. Autissiodorense, c. 15 ; Labbeo, 
iz.911. 
P Cap. 10 ; Labb. zv. 406. 
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Lord's day he styles a perverse doctrine, and the 
and bathioK teaching of Antichrist ;^ and at the same time con- 
day, demns another opinion of the same kind, viz. that 
bathing on that day was unlawful ; for then, says 
he, " it must be unlawful also to wash one's face* 
Bathing is lawful on the Lord's day, for the neces- 
sities of the body ; done as a luxury and for plea- 
sure, it is to be condemned on all days."' But while 
he thus protests against a " precisely enforced and 
painful strictness of observance," he urges the de- 
sirableness of " ceasing from worldly toils" upon 
the day of the Lord's resurrection, that we may be 
able to give ourselves up to prayer ; and thus ex- 
piate any sins of negligence into which we may 
have fallen during the week.* 
More strict But a tendency to greater strictness of legislation 
or TttuHVwn upon this subject manifests itself at the close of the 
ms, ill the' ' sixth and in the subsequent centuries. Seven years 
cii of Macou. after the council of Auxerre, the second council of 
Macon enjoined, '^ that no one should allow himself 
on the Lord's day, under the plea of necessity, to 
put a yoke on the necks of his cattle ; but all be 
occupied with mind and body in the hymns and 
praises of God. For this is the day of perpetual 
rest ; this is shadowed out to us by the seventh day 

4 Who would affect a great reverence for that day» because 
on it, after having pretended to die, he would pretend to rise 
again.— Labbeo, z. 341 ; Gregory, £p. xi. 3 ; De Cons. 3, 12. 

' Ibid. * Labbeo, u. s. 
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in the law, and the prophets ; let us then yield to ^ 

the Lord, by wliose love we know ouraelvee to be 
freed from the bonds of error, a willing service ; 
not because he requires of us, that by the constraint 
of the body we should celebrate his day ; but he 
seeks from us obedience, by the which, trampling 
on earthly things, we may, through his mercy, be 
raised to heaven." The disregard of this wholesome 
«hortation would, so the canon adds, as has lieen 
before mentioned in respect to the pleading of 
causes on that day,' draw upon the offender both 
" the wrath of God," and " the unappeabcahle 
anger of the clei^y ;" a threat defined as equivalent, 
in the ease of a countryman, to " a grievous flog- 
ging."' We have already seen the punishment of 
the monk and the advocate." 

The precept of Guntram, before mentioned to 
have accompanied these canons, enjoins " the sus- 
pension on the Lord's day of all bodily labour, 
escept for the preparation of food."" By the Tbii IbJoim- 
middle of the next century, however, these laws iy ibe roon. 
appear to have fallen somewhat into neglect. Thus * d. lua. 
we find the council of Chalons prefacing the re- 
enactment of the prohibitions against doing riiral 
work on the Lord's day, contained in the preceding 

' Rusticus aut Bervua gravioribus fustium ictibua verberalMtur. 
—Con. MmiwoneaBe, II. c, 1 ; Labb. ix. 947. 
» See page 24.. 
> Labbeo, a. 962. 
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canons^ by a statement that " it was not introducing 
a new regulation, but merely reviving an ancient 
one;'^y of which it endeavoured to enforce the 
observance by a threat of exclusion from the com- 
munion.^ 
Capuniary of But the high importance attached to the observ- 
Bishopof "** ance of the Lord's day by the council of Macon, 
797, on 'the ' was uot the offspring of feelings peculiar to that 
the Lord's age, Or that locality. The century following afibrds 
us, in the capitularies of Theodulphus, Bishop of 
Orleans, one which urges with peculiar earnestness, 
and no mean eloquence, the claims of the Lord's 
day to regard. " For since in it God created the 
light; in it he rained down manna in the wilder- 
ness ; in it the Redeemer of the human race, who 
of his own will died for our salvation, rose again 
from the dead ; in it he poured out the Holy Spirit 
on his disciples, such ought to be our reverence for 
it, that nothing should be performed but prayers 

y Non aliquid novi condentes, sed vetera renovantes, ut in 
ipso die domiaico ruralia opera, id est arare, secare, messes 
metere, exartos facere, vel quidquid ad ruris culturam pertinet 
nuUus penitus faceret. Quod qui inventus fuerit faciens sub 
discipline districtionis omni modo corrigatur. — Labb. x. 1193; 
Can. 68. 

* This did not, like the greater excommunication, exclude the 
party from the church. He might remain to hear the psalmody 
and reading of tlie Scriptures, and the sermon, and prayers of 
the catechumens and penitents, but he had to depart with themf 
and was therefore not included in the prayers then offered up.^ 
Bing* xvi. 2, 7. 




ftnd the solcmnitiea of the mass, aod what is con- 
nected with the prejiaration of food ; and if there 
be a necessity for sailing or trevelling, and licence 
is giTen, it should be under the condition, that the 
attendance on mass and prayers should not be 
omitted, if there he opportunity."* The canon goes 
on to proscribe the times when men should come to 
church, and continues, that at that time " should 
be no quarrelling ; but men should keep holiday to 
God alone, in the celebration of the sacred offices, 
the bestowing of alms, and holding a spiritual 
banquet with fi'iends and neighbours and strangers, 
in the praises of God." 

Thirty years later, the substance of this law is re- Be 
peated by Bishop Jona, a successor of Theodulphus, i,', 
IB a regulation of his own; wherein he exhorts aU 
[-flock, on " the Lord's day, as far as possible, to 
themselves of worldly cares and anxieties; 
.'both themselves act as fitted the reverence due 
bfnch a day, and by their example teach and lead 
under them to do the like."'' The one and Ci 
I other injunction may be appropriately compared cr. 
to a canon to be found in the Decretum Gratiani, tin 
which declares, " that on the Lord's day nothing 
else should be done than to keep holiday to God ; 
no work on that day should he performed ; but it 
should be passed in hynius and psalms and spiritual 
• Spel. Cod. i. 585, can. 41. 
' D'Aeherj, Spicilegium, ii. 335. 
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songs ;"<^ and the feeling out of which they arose^ 

makes itself manifest in other ordinances of a date 

not far removed from their own. 

Ctnons In the early part of the ninth century^ in two 

thereon a. d. councils, held^ the one at Mayence^ and the other 

or Mayence at Rhcims, in the reimi of Charlemas:ne, canons 

and Rheims. . 

were made against doing servile work on the Lord's 
day; which is directed by the former council to 
be observed with all reverence, while the latter, 
grounding its prohibition on the " precept of the 
And against Lord," procccds also to prohibit public largesses 
on that day.^ It is embodied in the capitularies of 
the Frank emperors;® and its observance was en- 
forced by severe penalties, which we find specified 
in another law of the same code to this efiect. To 
yoke a pair of oxen to a cart, and walk by the side 
of it, on the Lord's day, involved the loss of the 
right ox ; to do other servile acts, prohibited by 
canonical authority, rendered the ofiender liable to 
pay a fine to the clergy, and also to perform what- 
ever penance they might impose, according to the 

^ DeCons. 3, 16, Jejuniasane : attributed to St. Appollomus, 
vrho flourished at the end of the second century. — Mor. D. H. 

^ Donationesin publico. — Con. Moguntiacum,c.37 ; Labbeo» 
xiv. 68 ; Con. Rhemense, c. 35 ; Id. 78. 

^ Cap.v. 153 ; Labbeo, xv. app. 371. The capitularies were 
heads of instruction given by the Emperors to the officers called 
Missi dominiciy whom they sent out from time to time to admi* 
nister justice, and reform abuses in different provinces ; some- 
what as in England the original justices in eyre. — De Roye de M. 
D. Labbeo, xvi. app. 891. 
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nature of the offence ; and the judges are directed 
to aid the clergy and enforce obedience to their 
mandates/ 

Tet we must not suppose that the Lord's day Yet the 
was regarded with the painful feelings of constraint, not treated as 
which the Jews of later times felt in regard to their by the Jews. 
legal Sabbath. Such at least was not the case in the 
minds of the highest ecclesiastical authorities. In 
the middle of this century, Pope Nicholas I. ad- Nicholas i. 
dressed to the newly converted Bulgarians a letter of battles or 
of instruction, to which we shall haye occasion more thereon, a. d. 
than once to refer, for their guidance in various 
pDints of Christian morals. He tells them in it 
that there are no days whereon necessity may not 
justify the Christian in marching out to fight, in 
giving battle, or in undertaking a journey.* And 
he justifies his opinion by referring to the account 
of the Jews in Maccabees,^ of whom many were 
slain, because they would not defend themselves on 
the Sabbath ; and to the assault upon Jericho on 
the seventh, which he considers as the Sabbath, 
day. For " our hope," he says, " is not to be 
placed in days, but our salvation is to be looked 
for in the living and true God alone;*' though 
where inevitable necessity does not press upon us 
on these and other holidays which he enumerates, 

' Cap. V. 340 ; Labbeo, xv. app. 600. 
t Ambulari, c. 37; Labbeo, xv. 414. 
>» Book i. 1. 

h2 
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and of which we are about to treat more fully, 
" our leisure should be wont to be more intently 
occupied in prayer and attendance on the mysteries 
of such great festivals." * 

Thus do we find both in the Eastern and the 

Western Empire^ both under the Empire and in the 

states which followed it, legislative provisions for 

the prevention of labour on the Lord's day. But 

these injunctions, as has been already intimated. 

Abstinence Were not confined to that day. At a comparatively 

OD other^days early period in the Eastern Church, we meet with 

Lord'Vday, directions that servants should be left at leisure,^ 

The Vpo»to!ic during the great week,* and the next ; " for the one 

* was the week of the Passion, and the other of the 

Resurrection, and it was needful to teach them who 

He was, who had died and risen again, and who He 

was who had given Him up to death, and raised Him 

from the dead ; — so on the day of the Ascension, 

for that brought to a close the economy of Christ ; — 

on the day of Pentecost ; — on the festal day of the 

Nativity, because on that day, beyond all expectation, 

such joy was given to men, and God the Word, 

the Son of God, was bom of the Virgin Maiy, for 

the salvation of the world ; — on the festal day of the 

Epiphany, because on that day the divinity of 

Christ was declared at his baptism, by the testimony 

» C. 34, 37, 46; Labbeo. xv. 414, 418. 

^ Apost. Const, viii. 33. 

^ Passion Week, see page 14. 
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of the Father, and of the Holy Ghost, who, in the 
form of a dove, pointed out to the bystanders Him 
to whom the testimony was given ; — on the days of 
the Apostles, for they were your masters to teach 
you of Christ, and gave you the Holy Spirit ; — and 
on the days of St. Stephen, the first martyr, and of 
the other martyrs." The Apostolic Constitutions, Bat not by 
where these directions are to be found, are pro- i«wt or the 
bahly records of the practice of the Church m the 
district in which their author lived. But the ob- 
servance of these days, or of any other than the 
Lord's day, by abstinence from labour, is not, we 
believe, enjoined by any Eastern law in the seven 
fibnst centuries. In the West it is otherwise. 

The first council of Orleans, by a canon, which Bat by the 
afterwards found admission into the collection made or Orleans 
by Oratian, prescribes that on the three days of abstinence 

^ . !• A • 1 X 1 from laboor 

ilogation precedmg Ascension day, servants, male enjoined 

daring the 

and female, shall be set free from all work, that the days of Ro- 
gation. 

people might the more easily come to the churches."* 

The second council of Macon includes in the seasons And by that 

when work was prohibited, the six days of Easter a. d. 585, in 

the six day* 

.Week." The ordinance of Guntram, already men- ©f JEaster 

' ^ Week. 

tioned,® extends to all the seasons when, '* according And, by the 
to custom, the people were gathered to the venerable SJ^ramVon 
oracles of the temples, from feelings of devotion." Jivau!*' '**' 
The capitulary, quoted above,? extends the same a* also by 

the capitola- 
ries. 
"> Cod. Aurelianense, I. c. 37 ; Labbeo, viii. 355 ; De Cons. 

L3. 

n Can. 2. « See page 24. p See page 98. 
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injunctions to the principal festivals which it con- 
Aod the leiter tains in rcspect to the Lord's dav.^i And the before 

of Nicholas I. . ^ '' 

A. D. 852 to cited letter of Pope Nicholas I., to the Bulgarians, 
enumerates^ as days to be observed by an abstinence 
from labour^ the same list which we have before 
noticed as fixed by hira for a cessation from judi- 
cial business/ Nor do the English laws, to which 
our attention must now be confined, fall short, in 
this respect, of their continental types." 

The first English law preserved to us, on the 
subject of our present inquiry, is of a date more 
than a century previous to the age of Charlemagne, 
and relates to the observance of the Sunday. Ina, 

<i Similiter et de prsecipuis festivitatibus observari placuit. 

' C. 11 ; Labb. xv. 407 ; see pages 29 and 100. 

* It is not easy to ascertsLin what were the days referred to by 

bnted*to*th ' *^^ ^*^ ^^ Guntram and the capitulary in question. The canon 

coancllof attributed by Gratian, De Cons. iii. I, to the first council of 

^ona, A. D. LyQjjg (£,abbeo, viii. 567), gives the following list of days to 

be kept as holidays: Christmas; the days — of St. Stephen; St. 

John the Evangelist ; the Holy Innocents ; the Circumcision; the 

Epiphany; the Purification of the Virgin Mary; — Easter, with 

the week following ; the three days of Rogations ; Ascension 

day ; Pentecost ; St. John the Baptist's Nativity ; the days of the 

Apostles, especially of St. Peter and St. Paul ; the days — of St. 

Lawrence ; of the Assumption and Nativity of the Virgin ; of 

the dedication of the church of St. Michael the Archangel ; and 

of the church of each place ; of all Saints ; and of St. Martin ; 

— and the festivities which each bishop in his diocese with the 

people might fix, which were to be announced only to those 

living in the places where they were kept. The observance of 

the other festivals throughout the year is directed neither to be 

hindered nor enforced. But this canon is considered to be of a 

later date. 
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king of the West Saxons, who in the latter part of JJ* ^'llJUiSfi 
his life retired from his throne to a monastery, Jj^^",J JJ **»* 
enacted, " that if a master obliges his slave to work ^' "• *®^ 
en the Lord's day, he shall pay thirty shillings fine, 
and the slave be set free ; but if the slave presumes 
to work without his master's order, he shall be 
flogged, or purchase exemption by a fine. A free- 
man guilty of the like ofience is either to lose his 
liberty, or pay sixty shillings. A priest incurs a 
double penalty."* 
The canons of the council of Berkhampstead, held a» do the 

'- canon* of the 

imder Bertuald, Archbishop of Canterbury, in the «*°"^jj* ®' 
fifth year of Withred, king of the Cantians, contain •}^^» ^- d* 
Tefnilations very similar in their character, but some- 
Zt more extensive. The master who obliges his 
slave to do any servile work, between sunset on the 
Saturday, and sunrise on the Monday, is to pay a 
fine of thirty shillings. The alternative of giving 
freedom to the slave is indeed not mentioned ; nor 
is any provision made for the case of the slave 
working without his master's orders : on the other 
hand, there is a direction that the slave, guilty of 
travelling on the forbidden days, shall pay a fine 
of six shillings to his master, or be beaten. While 
the freeman who shall do so, is to be liable to a fine 
of imdefined amount, the half whereof is to go to 
the informer." 

* Spel. Con. i. 183. 

<* Liber homo sit reus coUistrigii mulctae ; et quieum detulerit 
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Canon or the Travellinff on the Lord's day seems indeed to 

cooncil of *^ •' ^ 

ciovisboff; have been a not uncommon offence, if we may judge 
tgainsttrt- from the camest exhortations contained in the 

veiling on the 

Lord'i day. cauons of the council of Clovishoff or Cliff,* held 
under Cuthbert, Archbishop of Canterbury, in the 
reign of Edidbald, King of the Mercians; and 
addressed to the abbots and presbyters. It com- 
mands them '^ on that most sacred day to remain in 
their monasteries and churches, and perform the 
solemn service of the mass; and laying aside all 
external business, or meetings with secular persons, 
and joumeyings, imless some imperative reason 
requires, to instil into the minds of those placed 
under them,y by discoursing upon texts of holy 
Scripture, the rule of a religious conversation and a 
holy life." 
Conttitntions Nearly contemporaneous with these canons are 
A.D.749, Mtothe constitutions of Egbert, Archbishop of York, 
▼ance of the in which he tells us, in language not unlike that 
cited from the epistles of Ignatius, that Christ 
*' sanctified the Lord's day by his resurrection ; for 

dimidium habeat, tarn mulctae quam virgildi. — Spel. Con. i. 
195, Can. 10, 11, 12. Collistrigium seems to be the pillory; 
virgildum or weregeldam is the ransom affixed, literally, to the 
crime of killing a man. — Due. Gloss. 

> Its site is disputed between Cliff at Hoo, near Gravesend^ 
and Shovesham near Abingdon. See Camd. i. 156, 244. Cam- 
den seems inclined to favour the pretensions of the last named 
place. 

7 Subjectis famulis. — Spel. Con. i. 299, Can. 14. 
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the Lord's day is the commencement of a new era^' 
and the day of the resurrection of Christy and the 
day of Pentecost; and therefore is it sacred, and 
we oaght spiritually to keep Sahhath on it ; that is, 
by keeping holiday* from servile works, namely, 
sins ; for he who commits sin is the servant of sin.'' 
At the same time, hy another canon, the archhishop 
enjoins that no business be transacted on the Lord's 
day.^ Between this date and our next seems the Canon agree 

, , , , ,, . ing wiih "*^- 

most probable place to allot to a canon agreeing orTheo- 
with that of Theodulphus cited above ;<^ and which 
is found, though without any date attached to it, 
among the canons published in the Saxon era. But 
we return to regulations of Saxon origin. 

The canons of Clovishoff were followed, at an Laws ©r 
interval of 140 years, by the laws of Alfred ; which, 887, as' to * 
in respect to the observance of holy seasons, are 
somewhat peculiar. They denounce a double pe- theft thereon ; 
nalty against any- one who should commit a theft 
upon the Lord's day, Christmas day, or Easter 
Sunday;^ and they concede to all freemen the censation 
following days : twelve at the sacred season of the 
Lord's birth ; and the day when the Lord Jesus 
triumphed over the devil;* and the day in comme- 

* Prima dies seculi. — Spel. Con. i. 264, Const. 36. See page 
89, for the quotation from Ignatius. 

• Vacantes.— lb. ^ Ibid. p. 268, Cons. 104. 
« Page 96 ; Spel. Con. i. 545. 

d Ch. 7 ; Spel. Con. i. 367. 

e After the forty days* fast, as is presumed, though what par- 
ticular day is meant we have been unable to discover. 
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moration of St. Gregory/ and the days preceding 

and following Easter ; and one day on the festival 

of the apostles Peter and Paul ; and^ in the month 

of August, a week before the festival of St. Mary ; 8 

and one day at the Veneration of All Saints ; and 

to all slaves, the four Wednesdays in the four 

Ember weeks, as days wherein they might work 

for any one whom they pleased, or who would 

employ them in the name of the Lord, or in his 

own service."^ But we find no injunction to 

abstain from labour upon these days ; and indeed 

in the case of the slaves, the lawgiver seems to 

contemplate their deriving benefit from their work. 

Trading od Howevcr no long time afterwards, in the treaty 

day, aad made between Edward the Elder and Guthum the 

or oo any ' Dane, upou the basis of a negotiation commenced 

deo/A.D. 906, by Alfred, provision was made against trading upon 

▼eotion b€- the Lord's day, and working either on that or any 

iween Ed jy ^ J 

ward ihe other fcast day. " The Dane," it was declared. 

Elder aad '^ ' ' 

Giiharn. <* who trades on the Lord's day shall forfeit the 
article, and pay a fine of twelve pence. The 
Englishman shall pay thirty shillings. The free- 
man \Vho does any work on any feast day, shall be 
reduced to servitude or pay a fine, and the penalty 
of the violation of the law. The slave shall be 
beaten or purchase his deliverance. The Dane 

f March the 12th. 

E The AssumptioD, August the 15th. 

h Spel. Coa. i. 374. 
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who compels his slave to work on any feast day 
against his will, shall pay the penalty of the hreach 
of ihe law; the Englishman shall be fined." ^ The 
regulations^ it will be observed, are almost the same 
as those quoted above, — from the laws of Ina, and 
the canons of the Comicil of Berkhampstead. 
Whether those laws were still regarded as in force 
in the age of Alfred, and therefore the pious mo- 
narch looked upon the repetition of them as unne- 
c^»ary ; or Whether that wise and good man was 
unwilling to enforce by law, the outward semblances 
of a reverence so deeply felt by himself, are ques- 
tions which it is difficult to answer. At all events, 
if such were his feelings, they were not shared by 
those who came after him. The records of our 
history, from the days of Edward the Elder down- 
wards, furnish us with abundant instances of laws 
made, sometimes by the ecclesiastical and some- 
times by the civil authority, enjoining abstinence 
from work, either on the Lord's day only, or also 
upon other seasons kept as holy by the Church. 
Thus the laws of Athelstan contain a prohibition Trading on 

the Lord's 

asrainst trading: on the Lord's day,* under the same day forbid- 

,. , , , ,. den,A.D.92S, 

penalty which they attach to legal proceedings on by the uws 

that day ; namely, the loss of the article, and a fine 

for contempt of the royal authority. Fifteen years and secniar 

works ihere- 

« Ch. 10, 11 ; Spel. Cod. i. 391. 

^ Ne fiat aliquid negotiatio .. . . die Dominic^. — Spel. Con. i. 
404. For the words of the penalty, see page 36. 
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I* later, Oilo, Archbishop of Canterbury, in hia con- ' 
stitutions, enjoina his clergy " most carefully to 

- guard the Lord's day, and the fesfivUiea of the 
saints, according to the canon, and the example of 
those who had gone before them, from all secular 

P- works."' The laws of Edgar command, that the 
"solemnity of the Lord's day shall be celebrated from 

r the third hour of the afternoon of Saturday to the 
dawn of Monday, undei' the penalties mentiooed in 
the book of the laws.""" And though the abstinence 
from labour or trading is not expressly mentioned, 
it can scarcely be doubted, that this was a mode 
of celebration intended to be included. At all 
events the canons made in the reign of this monarcfe™ 

1 C.9; Spel. Con. 1.413. ^ 

" C. 5 ; Spel. Con. i. 445, 446— The time menlioned in 
this law appeare to have bean fixed in order to include Ihe whole 
Teast da;, whether that was to be reckoned Trom veepera la 
vespers, or sunrise to sunrise. We find the same period in the 
ln-wi of Cs,nu1e. " Diem Dominieum ab ip^a Satumi horil 
pomeridiana lertia in priniam usque diei Lunaris lucem festuni 
agitato."— Spel. Con. 1546, 1. 14. And in the laws of Edward 
the Confesor, the same rule is applied to a number of festivals 
there directed to bo observed. (See page 3B.) The canons of Berk- 
hompstead conienl themselves with the time between sunset on 
theSatordayaadsunriseon theMonday. (See page i03.) But 
even this exceeded the lirails of the more generally received 
canon law, which was satisfied with the period from evening to 
evening. OmQes dies Uominicos a vespere in vesperam, cum 
omni Teaeratione decertiimus observari, et ab omni iliicito npeie 
abstinere, ul in eis mercalum minime fijt, Etc.— X, 2, 9, 1 ; cf. 
De Cons. 3, 1. 



1 



HOLT SEASONS^ ANTERIOR TO THE REFORMATION. 109 

admit of no uncertainty on the point. "We teach Trading and 

public meei- 

also/' they say, "that on the Sunday every oneiDg»onihe 
should abstain from trading: and public meeting^." ° forbidden by 

^ ^ ° * ^ canons of the 

With equal explicitness do the canons of the jfjgn <>/ 
general English council of Enham under King a„d*by the 
Ethelred enjoin, " that every one shall observe the Enham, circa 
festivity of the Sunday, with the more fervour, as * * * 
is its due, and on that sacred day shall carefully 
tbstain from merchandizing and assemblies of the 
people, and mundane works." ° Other festivals are 
directed to be kept,P but to none is an injunction 
attached similar to this in regard to the Lord*s 
day. The council of Enham was followed, at an and the laws 
interval of about twenty-one years, by the laws circa a.d/ 
of Canute, which sanction by their authority the 
rules of the canons last quoted : " utterly forbidding 
on the Lord's day the carrying on of trade, or the 
holding of popular assemblies (unless in a case of 
necessity) ; and commanding every one to abstain 
altogether on that sacred day from every earthly 
work."*! But the Danish conqueror went beyond Under severe 
the Saxon bishops. By another law we find him 
reviving the penalties attached by the laws of Ina, 
and the treaty between Edward the Elder and 

» C. 19; Spcl. Con. i. 450. 
• C. 16; Spel. Con.i. 618. 

P Especially " Summum festum sancts Manse,*' which, 
" omnes cautius honorento." 
4 L. 15 ; Spel. Cod. i. 646. 
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Guthum, to labour on the Lord's day; augmenting 
them in the case of a freeman by a fine sufficient to 
ransom him from the pillory, and by requiring him 
to '^ make satisfaction to God, as he should be com- 
manded ;" and extending them to all festival days.' 
While he ex- At the Same time he re-enacted, with some exten- 

tendt the law ^ ' 

u to the com- gjon the laws of Alfred, by which crime was more 

miMion of ' ^ •' 

crime on hoii- severely punished if committed in a holy season. 
"Crime," he lays down, "is more criminal on 
saints' days ; and the greater the rank of the cri- 
minal, the more severely to be punished.''* There- 
fore also, if any one *' by fighting, marrying,* plun- 
dering, or the perpetration of any other flagitious 
offence, shall violate a solemn festival, the compen- 
sation for his offence shall be doubled according to 
its nature; whoever will purge himself from a 
charge of such an offence, is required to bring 
threefold the usual number of purgers." ^ With this 

^ Spel. Cod. i. 551 ; 2nd Collection of Canute's Laws, 1. 14. 
Liber si festo die operis quicquam patrarit ; ea quflB sunt loco 
colli obstricti (see page 103 °) mulcts compensato. Deo autem 
prout ei fuerit impetratum facito satis. Servus si opus fecerit 
vapulato, aut pro facti ratione virgarum metum precio redimito. 
Hems si servo invito opus addixerit, die quocunque festo servo 
mulctator suo ; servus liber esto. Hems prseterea si in Dacis 
fuerit violate legis pcenam dependito. Anglus pro facti ratione, 
aut mulcta afficitor aut crimen purgato, i. e. purge himself from 
the charge. 

• L. 7 ; Spel. Con. i. 551. 

' As to which see infra. 

*■ Id. 1. 16. The purgation consisted in bringing a number of 
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hw closes the series^ ecclesiastical and civil^ of 
English legislation anterior to the Norman con- 
quest, upon the suhject of our present inquiry. 

Under the Norman sovereigns, the authority of 
the ecclesiastical power reached, as is well known, 
its greatest height : and with its growth the number 
of days on which secular business was proscribed, 
and, in some degree, the effort to procure a strict 
obsenrance of the prohibition, appears to have in- 
creased. For the first century after the Conquest, 
we do not indeed find any new laws on this sub- 
ject But the second is more fertile. 

Early in its commencement we meet with a docu- CeiesUai 

. . . -, . T , mandaie as 

ment, not, it is true, precisely coming under the to the obser- 

, , vance of the 

category of a law, civil or ecclesiastical, but yet of Lord's day, 

° "^ . "^ and oiher 

anatiu'C so curious, that it is here inserted. Its festivals, a. d. 

1201, John. 

principal object is to awaken a greater reverence 
for the Lord's day. It professed to be " a mandate 
which fell from heaven, and was found on the 
altar of St. Simon, on Mount Golgotha in Jeru- 
salem,'' and humbly taken by the patriarch, and 
the Archbishop Akarias, " after that for three days 
and nights the people, with their pastors, had lain 
prostrate on the ground, imploring the mercy of 
God." A copy of it was brought to England by 
Eustachius, Abbot of Flay; who, on his return 

persons, varying under different circumstances, to assert their 
belief of the innocence of the accused party. See BI. Com. 
iii. 344. 
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from the Holy Land^ preached from city to city 
against the custom of buying and selling on the 
Sunday. It ran thus: "I the Lord, who com- 
manded you to keep holy my day, and ye do not 
keep it, as I said in my Gospel, heaven and earth 
shall pass away, but my words shall not pass away. 
I have caused to be preached to you that ye should 
repent, and ye have not believed j and because ye 
do not keep holy the Lord's day, ye have had 
famine for a few days; but I speedily gave you 
abundance, and after that ye did worse. I will 
again, that, from the ninth hour of the Sabbath to 
sunrise on the Monday, no work shall be done^ but 
that which is good. And if any has transgressed, 
let him repent, and amend. And if ye do not 
obey this command, verily, I say unto you, that I 
will not send you any other commands by another 
letter, but I will open the heavens, and instead of 
rain, I will pour down upon you stones, and wood, 
and hot water, by night ; so that ye shall not be 
able to guard against it, but I will destroy all the 
wicked men. This I say unto you ; ye shall die 
the death, on account of the holy day of the Lord, 
and of the other festivals of my saints, which ye do 
not keep. I will send upon you wild beasts to 
devour you," &c. " Hear my voice, lest ye perish 
from the earth, on account of the holy day of the 
Lord. Depart from evil, and repent you of your 
wickedness. But if ye will not repent, ye shall 



HOLT aSASOHS, ANTERIOR TO THB REFORMATION. 118 

perisli like Sodom and Gomorrah. Now know, 

that ye aie saved by the prayers of my most holy 

fliothery Mary^ and of my holy angels^ who pray 

fer yoa night and day; I have given you com and 

wine in abundance^ and ye have not obeyed me. 

For the widows and the orphans call out against 

you daily, to whom ye show no pity. The Pagans 

haTe compassion, but ye have not. I will make 

ihe trees which bear fruit to wither up, for your 

sins, and the fountains shall give no water. I gave 

you a law in Mount Sinai, which ye have not kept: 

I gave you a law, by Myself, which ye do not 

obBerve. For you I have been bom, and ye know 

not the day of my festival, y Ye wicked men ! ye 

do not keep the day of my resurrection. I swear 

to you by my right hand, that unless ye keep the 

Lord's day, and the festivities of my saints, I 

will send upon you the Pagan nations to slay you. 

Yet ye take away the property of others, and ye 

have no respect for this. Therefore I will send 

upon you more fearful beasts, who shall devour 

the breasts of your women. I will curse those 

who do any evil on the Lord's day. I will curse 

those who act unjustly towards their brethren. I will 

curse those who judge imjustly the cause of the 

widow and the orphan, on the earth. But ye have 

left me ; and ye follow the prince of this world. Hear 

7 Referring probably to the doubt as to the time of Christ's 
birth, as to which see Bing^. xx. 4, 1 — 4 ; and page 9. 

I 
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my voice, and have compassion. But ye will 
not cease from your evil works, or from the works 
of the devil ; for ye commit perjuries, and adul- 
teries. Therefore shall the nations surround you ; 
and wild beasts shall devour you." Moved by 
this mandate, and the exertions of the abbot, the 
people, we are told, made a vow not to sell any- 
thing on the Lord's day, unless meat and drink to 
travellers : and not to do any servile work on that 
day, or on saints' days ; and to give one farthing 
out of the produce of every five pounds of articles 
sold, to procure lights for the churches, and for 
the burial of the poor. But the king, ** instigated 
by the devil," had those persons who had thrown 
down the places where goods were sold on the Lord's 
days seized, and brought before his officers,* that 

* Spel. Con. ii. 129 ; Hoveden, 821. And yet the sacredneas 
of the day had been attested by extraordinary interpositions of 
divine power. At Beverley, a carpenter, who wasmaking a peg, 
and a weaver who continued to work at his web after three o'clock 
on the Saturday, were severally struck with palsy. In Nasurta, 
a village belonging to one Roger Arundel, a man who had baked 
a cake in the ashes after the same hour, found it bleed when he 
tried to eat it on Sunday ; and a miller who continued to work 
his mill was arrested by the blood which flowed from between 
the stones in such quantity as to prevent their working : while 
in some place, not named, in Lincolnshire, bread put by a 
woman into a hot oven after the forbidden hour, remained un- 
baked on the Monday -, when another piece, which, by the 
advice of her husband, she put away in a cloth, because the 
ninth hour was past, she found baked on the morrow. 
J. An account of a message similar in its object, but less 

Henry II.'s formally attested, is given in the time of Henry II., whom a tall 
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they might be made to ^ve satisfaction for enforcing 
the observance of the Iiord's day.* 

If from this celestial message, we turn to the 
better authenticated proceedings of human law- 
makers, we meet with a spirit not very different 
from that embodied in their more assuming pre- 
decessor. A canon attributed to the council of 5^"™" ''"'■ 
Oxford, held early in the thirteenth century, while 5?"°*'' "' 
it enumerates the Lord's days among those on which »-o- m*. 
all work is in general prohibited, does indeed make j''",™]™' 
an exception analogous to that contained in the J"^ """'"' 
ahoTe cited law of Constantine, in favour of some 
of the labours of agriculture.'" But the canon is 
wanting in the English editions of the council ; ^ 

tLin man, o( a yellow colour, dresssd in nhlle, with a rouad rrign, a. a, 
Uuaare, is said to have haraagued aa Ihe Sunday after Easter gi,, f^^', 
d«y,oomniencing, " Godholdeye, King,"(C8nid. Ang, Norman, ^'f' 
840); comnianding biin, in the name of Christ, and of hia 
ranerable niolhei, of St. John the Baptist, and of St. Peter, to pro- 
hibit any markets, or servile work, on the Lord's day, except in 
regard to articles of food ; and promising him success in his 
uaJertakings as the reward of obedience, and evil tidings from 
llientwforlh if he disobeyed. Within a year, adds the historian, 
the three sons of the king, Henry, Godfrey, and Richard, toot 
part with the King of France against him ; and the King of 
Scotland, and the Earls of Chester and Leicester, rose inarms.— 
Henry de Knyghton, ii. 2395. Twys. 

* Salisfacturi de ohservantii diei Oorainici. 

* C. vili. HffiC aunt feala, in quibus prohibitis aliis operibos 
concsdanlur opera agricuUura el carnicarum.— Labbeo, xiiL 
1147. Carruca may mean either a cart or a plough, 

' See note to it ia Labbeo. 
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and does not agree well with the canons of the 
synods subsequently held, in different parts of the 
kingdom;*^ it is therefore probably supposititious. 
Cessation of Eighteen years after the council of Oxford, the 

labour oo the « 

Lord's day svnod of Worccstcr included the Lord's days among: 

enjoined, "^ , . . 

A.D. 1240, those which were to be kept holy entirely, distin- 
by the »ynod oruishinff Certain others, to be observed as holidays 

of Worcester, f „ , , ^ ^ 

by all but carters or ploughmen.® And some of the 
stories told of this century imply the existence of 
feelings, concerning the kind of reverence due to 
the Lord's day, resembling those which gave rise 
to the mandate produced by the Abbot Eustachius. 
Feeling about Thus, of St. Richard of Cirencester, who died in 

it, shown by 

story of St. the middle of it/ we are told, " That he was busy 

Richard of '' 

Cirencester, on a Sounon day, befor none (nones, 3 o'clock), 
1253; that he makud to schavon his berde, and one (once) 

on a Saturday aftemone. And then was the fende 
(fiend) ready, and gathered up the heres. Bot, 
whan this holyman seghe that, he conjured the 
fende, and bade hym tellon why he did so. Than 
sayde the fende, * For thu doste no reverens to the 
Sonday, that is God's owne day, to the whyche 
day vche (each) man that is chrystened is holden 
to do reverens in worchep of Cryste's resurrection : 
wherefore, this hems I wil kepe to the day of dome, 

^ Spel. ii. 181 ; Wilkios, Con. i. 587. 
^ Ferianda omnibus prsterquain in carrucis. — Spel. ii. 259. 
^ See the Letter from the Pope, a.d. 1 262, ordaining his festi- 
vn1 to be kept the 3rd of April. — Rymer, Feed. i. 740. 
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in hyge reprove to the.' Than anone tliis man 
made to levon of his schavynge, and tokc the herus 
of the fende, and made for to bronnon (buni) them 
on hys owne head for penawnce, and so abode half 
Bchavon and half unwaschon tylle the Monday 

The existence of the same kind of feeling isandiiiaior 
evidenced by a story told of Richard de Clare, Ckre.Eirior 
Earl of Gloucester, by annalists, supposed to he ofamiaJew.' 
contemporary date, and which is to this effect. In 
the year 1260, a Jew of Tewkesbury fell into a sink 
on the Sabbath, and out of reverence for the day, 
would not Buffer himself to be di-awn out; the 
dnke, out of reverence for the Sunday, would not 
permit him to be drawn out the next day, and be- 
tween the two he died.'' The English laws are, 

f Mirk's iSermoD oa Schere Thureday, i. e. the Thursday be- 
fore Easter. Cott, MSS.; Hamp. ii. 351. 

1< Leland, Collectanea, i. 173, 268 : 175, 345, of ed. London, 
1774, The incident gave rise tn an Epigram, preserved by 
Camden. Rem^s, RylhmeB, 338, London, 1637. 

■' Tende manus, Salomon, ego te de alercore tollarai 
Sabbala nostra colo, de stercoie surgere nolo. 
Sabbala noBtra quidem, Sajomon, celebrabis ibidem." 

Absurd as the aaecdote may appear, it naa paralleled in the ineident In 
year 1835, at Montelaia, near Names, in France, where three fj^""''" 
men were buried 430 feet deep by the bursting of the shaft of a 
coal mine. One was eztricated, but Ihe work was interrupted 
bj the arrival of the Sunday morning ; and by Monday, the 
others had perished. (Le Breton, July 30th, 1835 ; Hamp. ii. 
367.) An anecdote resembling that related in the tent of St. f,'^"!),™ 
Richard, is told of St. Olaus, one of the first Christian kiogs of fj^'^i"^ 
Sweden ; who, while intent on other matters, cut off little pieces dij ; 
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however, principally directed against the practice 
of trading on the Lord's day. 
Synodal con- Early in the 12th century, an anonymous synodal 

•titotion, A.D. , "^ ^ -^ ' ' ^ 

1J37, Henry coustitutiou chargcs the priests, " to prohibit their 
keS on S"' Parishioners, under the threat of anathemas,* from 
Lord's day. frequenting markets on the Lord's days, neglecting 
the churches, which," the constitution continues, 
** they ought especially to frequent on those days, 
and to be intent on prayer, and the ecclesiastical 
services, and to hear the word of God, a thing they 
scarcely do any day in the week, except very i*arely 
on great festivals ;" wherefore, it goes on to ap- 

of wood from his stick on the Sunday, and when reminded that 
he had thus violated its sanctity, collected the chips, and burnt 
them on his hand. — (Cranz. Metrop. iv. 8, ap. Hosp. de Fest. 
and regola- 31.) And towards the close of the thirteenth century, William 
iiam, BishoV ^® Maire (major). Bishop of Angers, by a canon made in his 
of Angers, thipj synod, commanded, ** All and singular his rectors and 
curates to inhibit their parishioners, under the threat of the di- 
vine judgment, and the penalty of excommunication, from em- 
ploying themselves in any servile work on festival days, and 
especially barbers from shaving beards, or otherwise exercising 
the office of barbers on the Sundays ; and even from blood < 
letting, except when there is imminent peril of death or disease ;" 
with a similar prohibition to the parishioners *' against shaving 
themselves on Sundays, or receiving any barber-like office, on 
peril of their souls." Millers also he forbad to grind their com, 
between vespers on Saturday and vespers on Sunday ; nor would 
he allow the length of time that the contrary custom had lasted 
to sanction it ; for " an abuse cannot grow into a use, and no pre- 
scription can avail against the precepts of the Decalogue." — 
D'Achery, Spicel. i. 735. 
* Sub interminatione anathematis.-'-Spel. ii. 238. 
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point that a particular market should be held on a 
Monday. 

Towards the end of that century, the synod Canon or the 
of Exeter declared, "That the pa&^e, both of the ter.A.oi^, 
old and of the new Testament, hath appointed to the Mme 
the seventh day for the rest of man ; whence the 
Jews, according to the letter, keep the Sabbath day ; 
we, according to the spirit, keep the Lord's day free 
from manual works, that the Christian people as- 
sembling in the churches, may both hear the divine 
commands and learn the rule of life ; and since 
their various secular employments do not allow the 
parishioners to attend the divine offices on other 
days, by so much the more is every one bound 
more carefully'' to be present on these days, that 
when they have laboured for the material bread 
which perisheth on six days, on the seventh they 
may be refreshed^ with the spiritual food which 
perisheth not, — the word of preaching. Therefore," 
continues the canon, "that the temptation to ab- 
sence from the divme offices on the Lord's day may 
be taken away, we firmly prohibit, under the penalty 
of excommunication, the holding of markets, in our 
diocese, on the Lord's days, except for the sale of 
victuals, which on these, as on other days, may 
lawfully take place, after mass.°^ Those who sell 
or buy other articles, or at another time, we decree 

^ Singuli curiosius tenentur adesse. 

^ Salubrius refociilentur. 

"> Missa tamea primitiis celebrata. 
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to be fiubject to a heavy penalty."" The practice 
thua denounced appears to have existed in other 
parts of the kingdom, besides the diocese of Eseter. 
In tlie middle of the succeeding century, a letter, 
addressed by Simon laUp, Archbiahop of Canter- 
bury, to the Bishop of London, complains of "the 
perverse, nay, undoubtedly damnable abomination, 
of long usage, in different parts of his province 
namely, the holding markets on the Lord's dsy^ 
everywhere and without distinction, to the caa^ 
tempt of the honour of God, for the sale of dtv( 
articles, among which victuals were not even to 
found, but other ti-ansactions were earned on, sooH 
as generally involve fraud, and the danger of de** 
ception." To these and other evils enumerated in 
the letter, as, unlawful conventicles, desertion of the; 
churches, and quarrels thence ensuing, the elet^yi 
are exhorted to oppose themselves by ecclesiastictll 
I censures.^ A constitution of the same prelate, pnlH 
lished three years later, enjoins abstinence from 
secular works,i even though useful to the state, 00. 
the sacred day of the Lord, begimiing from respoiB^ 
on the Saturday. This constitution was a repet^ 
tion of one pubhahed thirty years earlier, by hisf 



^ 

k 



le damaabilia inolevit. 
Spel. Con. ii. 699. 
FopDlanani opeiibus. — Spcl. Con. ii 
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predecessor in the see of Canterbury, Archbishop 
Mepham/ 

Nor was the custom thus complained of con- The holding 
fined to the province of Canterbury. Four years roond the 

charcbeSf on 

later than the publication of Islip's constitution, Saodays,&e., 

*, ^ , forbidden, 

Thoresby, Archbishop of York, found occasion to a.d. law, by 

^ . . . , , Archbl«hop 

finrbid the holding markets in the churches or Thoresby; 
church-yards, on Sundays and saints' days ;' a di- and Arch- 
rection republished by Archbishop Warham 150 ham, a.d. 
years later.* And in the besinnine of the fifteenth and the how- 

^ , inglhemat 

century, a prohibition generally against holding u»ote umea, 
markets on any Sundays or festivals, emanated from Amndei, 

A«D> 1401 t 

Archbishop Arundel, with an exception, however, Henry iv. 
in fistvour of the Sundays in time of harvest, accord- 
ing to the custom of the country, when, for the 
convenience of the labourers occupied during the 
rest of the week in getting in the fruits, he allowed 
them to be held, provided booths were not erected 
in the church-yards.'* Not many years after this a.d. i414, 
regulation, Archbishop Chichele, in his desire to Arehbish^ 
check a practice, which we have seen strongly de- noonces the 
nonnoed in the thirteenth century, — ^the practice, bers and 
namely, of barbers exercising their vocation on the open on the 
mornings of the Lord's day — fell into the curious 
error of confusing that day with " the seventh day 
which the Lord blessed, which he sanctified, and 
in which, after the works of the six days, he rested 

' Spel. Con. ii. 501. ■ 3 Wilk. 68. 

t 3 Wilk. 668. « 3 WUk. 266. 
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from his work."* The keeping shops at all open 

on that day, the archbishop forbids under penalty 

of the greater excommunication ;y thereby, as he 

declares, repeating a provincial constitution of his 

predecessor, Thomas of Arundel.^ 

Act of par. Bat long before this period, and in fact eight years 

1854, Ed- earUer than the above cited constitution of Arch- 
want in. for- 

bidB the ex- bishop IsHp, the legislature had interfered for the 
wool on Feast prevention of secular business on holy seasons, so 
far, at least, as impliedly to forbid the exposition 
of wool for sale on the Lord's day and other great 
festivals, in the staple towns ; that is to say, the 
towns fixed by a previous statute as the great marts 
Another act, for the wool trade.* In the early part of the suc- 

A. D. 1437, . . 

'"'^£?'i^*^S ^®®^g century another act, by ordaining that a 
tor vi^is and labourer engaged by the week, shall " take nothing 
for the festival days in such week, or the half days 
of the evens of such festivals," ^ endeavoured to re- 
move the inducement to labouring at those seasons. 

^ 3 Wilk. Con. M. B. 368 ; his words are, " die dominico, 
videlicet, die septimo, &c." 

r See page 96 '. 
A.D. 1503. c In the reign of Henry VII., Archbishop Wareham presented 

certain barbers and butchers to the Ecclesiastical Court, for 
exercising their vocations on the Lord's day, and they were admo- 
nished to forbear, on pain of ecclesiastical censures. — Gibson, 
Cod. 238, 2d ed. 

* 28 Edw. III. c. 14. Item accorde est et etabli que montre- 
son de laines soit faite a Testable chescun jour de la simeigne, 
fort pris le Dimange, et les solemnes festes del an. As to the 
staple towns, see 29 Edw. III. st. 2, c. 2. 

*» 6 Hen. VI. c. 3, see page 134. 
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And twenty years afterwards^ the customs com- and act. a. d. 
plained of by Islip, nearly a century before, received vi. anioM 

- 1 11, 11. 1 . holding ftica 

a lurtner check by an act expressly directed against or nurkeuoa 
them. " Item/' says this law,*' " considering the 
abominable injuries and offences done to Almighty 
Grod, and to His Saints, always aiders and assisters 
in our necessities, because of the fairs and markets 
upon their high and principal feasts, as in the feast 
of the Ascension of the Lord, in the feast of Corpus 
Christi, in the day of Whitsunday, in Trinity Sun- 
day, with other Sundays, and also in the high feast 
of the Assumption of our Blessed Lady, the day 
of All Saints and on Good Friday, accustomably 
and miserably holden and used in the realm of 
England ; in which principal and festival days, for 
great earthly covetise, the people is more willingly 
vexed, and in bodily labour foiled, than in other 
ferial (i. e. week)^ days ; as in fastening and making 
their booths and stalls, bearing and carrying, lifting 
and placing their wares outward and homeward, 
as though they did nothing remember the horrible 
defilement of their souls, in buying and selling, 
with many deceitful lies, and false perjury, with 
drunkenness and strife, and so withdrawing them- 
selves and their servants from the divine service : 
the aforesaid Lord the King, by the advice and 
assents of the Lords spiritual and temporal, and the 

c 27 Hen. VI. c. 5. ^ Dacange, Gloss, Feris. 
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Commons of England in Parliament assembled, and 
by authority of the said ParliameDt, hath ordained, 
That all manner of fairs and markets on the said 
principal feasts and Sundays, and Good Friday, 
ehall clearly cease from all showing of goods or 
mercliandises (necessary victual only escepted)J 
upon pain of forfeiture of all goods so showed, to 
the lord of the franchise or liberty, where bqcH 
goods, contrary to this ordinance, be or shall b* 
showed (the four Sundays in harvest except)." 
The act goes on to provide, that tliose who had nA 
right to hold their fairs or markets, upon any da,j$ 
but the festivals before enumerated, should be a 
lowed tbem on any one of three days, next befortf' 
or al^er the said feasts." 
t To the general prohibitions contained in this ao^ 
'" the seventh chapter of the 4th of Edward IV-i. 
added a special one to " cobblers and cordwaineM 
in the city of London, or witbin three miles'* 
thereof," excepting however the precincts of St 
Martins-le~Grand and of the palace at Westminster. 
All such persons were forbidden, " on any Siinda]^ 

* 27 Hen. VI. e. 5. The petition of Ihe Commons, up«M( 
nhich this act was passed, eipres;!^ refere to the message seiA 
by " Our Lord Crist, his mjld Moder, Seynt John the Baptil^ 
and Seint Petir, by an Aungcll in mannes liltenease, lo lun| 
Henry II. at Cardyf, llie Sonday dbiI after Easier day" (hi 
page 115 ') ; and which the pelilion says ia "writ in llM 
Chronicle of PolicrooioiD, Book vii. c. 22."— Rot. Pari. v. 163 ^ 
27 Han. VI. ' Ttois leukes. 
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in the year, or on the feasts of the Nativity or 
Ascension of our Lord, or on the feast of Corpus 
Christi, to command, or cause to he sold, or place 
or put on any one's feet or legs, any shoes, hose, or 
galloshes," ^ under the penalty of the forfeiture of 
the article, and a fine of 20.?. for every offence ; a 
third part to go to the king, a third to the governors 
of the mystery (mestier) of cordwainers, and the 
residue to the informer. The act was however Repealed 
repealed in the reign of Henry the Eighth, " that tien. vur. 
the king's subjects may hereafter be at their liberty, 

as well as the inhabitants within the limits of St. 
Martins-le-Grand." 8 

But although a more complete abstinence from 
work upon the Lord's day was sought to be attained 
by these laws, the clergy of that age, notwithstanding 
the example of Archbishop Chichele, follow the 
steps of their predecessors, in warning their flocks Caation 
against confusing the Christian with the Jewish fes- fasYng'the" 
tival. Thus Archbishop Islip, in his mandate before Chri^tiaflT 
mentioned,^ gives a caution not to meet before the Archbi'hop 
hour of vespers on the Sabbath, " lest we should seem 
to partake in the Jewish profession." So the synod and in the 
of York, held under Archbishop Neville two years York, held 
subsequently to the date of the last cited law, in an ' ' 
exposition of the Decalogue, published by it as a 

' Solers, hosers, ou galoges. 
E 14 & 15 Hen. VIII. c. 9. 

h D»,.» ion 
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guide to the clergy in their addresses to the people^ 
tells them of the third (our fourth) eommandmenty 
" when it is said, remember to keep holy the Sab- 
bath day, the observance of the Christian wor- 
ship is enjoined, which is of obligation alike on the 
clergy and laity. Where it is to be known, that 
the obligation to keep holiday on the legal Sabbath, 
according to the form of the Old Testament, wholly 
expired, with the other ceremonies of the law. And 
under the New Testament it is sufficient to keep 
holiday for the divine worship on the Lord's days, 
and the other solemn days ordained to be kept as 
holidays, by the authority of the Church; wherein 
the manner of keeping holiday is to be taken, not 
from the Jewish superstition, but from the direc- 
tions of the canons."* In fact, the importance 
attached by the Church to the abstinence from work 
on other days besides the Lord's days, would go 
far to counteract any tendency to a Jewish observ- 
ance of the latter. If men abstained from work 
when and because the Church commanded them, it 
was natural for them to limit the degree of their 
abstinence to that with which the Church was satis- 
fied. That in fact the cessation from labour en- 
joined by the Church was not limited to the Lord's 
days, the authorities already cited would sufficiently 
prove ; but in order not to interrupt the narrative 
of the laws relating to the observance of those 

* Spel. ii. 702. 
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daya, several relating especially to the other feast 
days have been omitted, and to these we must now 
turn our attention. 

The first regulation which meets us after the Cmon 



Conquest, is a ca 
held in the time 
It enumerates thi 
to be kept as coi 
feasts of 



ion of the synod of Worcester, S'okmi 
>f Bishop Walter de Cantilupe. oiniaini 
ee classes of festivals ; the first hoiwaji 
iplote holidays ;'' including the 



Christmas and the four following days. 

The Circumcision. 

The Epiphany. 

The Deposition of St. Wulfstan. 

The Conversion of St. Paul. 

The Purification of the Blessed Mary. 

The Chair of St. Peter. 

St. Mathias the Apostle. 

The Deposition of St. Oswald. 

The Annunciation. 

Easter day and the two next following, 

St. Mark the Evangelist. 

St. Philip and St, James the Apostles. 

The Finding of the Holy Cross. 

Ascension day. 

The day of Pentecost and the two next following. 

The Nativity of St. John the Baptist. 

St. Peter and St. Paul the Apostles. 

The Translation of St. Thomas the Archbishop. 
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St. Mary Magdalene. 

St. James the Apostle. 

St. Peter ad Vineula. 

St. Lawrence the Martyr. 

The Assumption of St. Mary. 

St. Bartholomew the Apostle. 

The Nativity of the Blessed Mary. 

The Exaltation of the Holy Cross. 

St. Matthew the Apostle. 

St. Michael the Archangel. 

St. Luke the Evangelist. 

St. Simon and St. Jude the Apostles. 

All Saints. 

St. Martin the Bishop. 

St. Andrew the Apostle. 

St. Nicholas the Bishop. 

St. Thomas the Apostle. 
All Sundays— The festival of the saint to whom the 
church was consecrated, and— The day of its dedi- 
cation ; if the church be a mother church, through- 
out the whole parish ; if only a chapel, then in the 
district belonging to it. 
a list of par- To this Ust is added a second, of days to be kept 

tial holidays; . . . 

as holidays in every respect except ploughing, and 
the use of carts,^ which contains the names of 

St. Vincent, Martyr. 

St. John, ante Portam Latinam. 

1 Ferianda in omnibus pneterquam in camicis. See page 
116 «. 
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St Barnabas^ Apostle. 
St Leonai'd^ Abbot. 
St Clement, Pope and Martyr. 
The Translation of St. Oswald, Bbhop. 
St. Catharine, Virgin and Martyr. 
A third list enioins an abstinence from female >nd « "st of 

'^ holidays for 

works, on the days of women. 

St Agnes, Virgin and Martyr. 

St. Margaret, Virgin. 

St. Lucia, Virgin. 

St Agatha, Virgin and Martyr. 

The canon concludes by enjoining the celebration 
of the days of St. Dominic, St. Francis, and St. 
Edmund the Confessor, by the foil service of nine 
lessons ; but expressly repudiates the intention, in 
consequence, of " preventing the labours of the 
faithfol.''"^ 

Still more indulffent to " a&:ricultural labours, Constitotion 

° * .of JEgidiu, 

without which the earth cannot be cultivated,'' a.d. iwe, 

' fixing the 

did iEgidius, Bishop of Salisbury, show himself, holiday* to 
in a constitution published by him towards theSaiisbory 

Qiocese. 

middle of the same century, in which, " with- 
out derogating from the reverence due to the 
saints,''" he appoints, that, "except on the solemn 
festivals of the Nativity and the four following 
days, of the Circumcision, Epiphany, Resurrec- 
tion, and Ascension, the day of Pentecost and the 
three following days ; all the Lord's days, and those 
■B Spel. CoQ. ii. 259. ^ Salva sanctorum reverently. 

K 
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of the glorious Virgin^ and of the Apostles and 
Evangelists, and of the Holy Cross ; and the feasts 
of St. Michael, St. John the Baptist, St. Lawrence^ 
the Translation of St. Thomas, St. Martin, St. Mary 
Magdalene, St. Catharine; The day of the dedication 
of the parish church in each parish, and The feast 
of the saint to whom it was dedicated ; no other 
feast day should be enjoined upon the people to be 
kept by a cessation from work."" 
Canon or the The bcforc-mentioned synod of Exeter.^ held 

synod of ^ ' 

Bxeter, during the bishopric of Peter Quivil, towards the 
Edward I. closc of the ccutury, is stricter in its requirements. 
MdtT" *f ^® *^^ ^^y® included in the first list given by the 
WoroiSter*' canon of the synod of Worcester above cited, it 
adds, as days solemnly to be observed by the clergy 
and people,^ the feasts of 
St. Gregory. 
St. George. 
St. Augustine. 
St. Barnabas. 
St. Catharine. 

The Beheading of John the Baptist. 
The Conception of the Blessed Mary. 
St. John, ante Portam Latinam. 
Three of these feasts, it will be remembered, were 
placed by the canon of Worcester in its second list. 

« Spel. Con. ii. 302. P See page 119. 

<i It appears by the previous part of the canon, quoted at page 
48, that on the feasts enjoined to be thus kept labour was sus- 
pended. 
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The synod of Exeter required, iiirther, a cessation 
of labour during eight days at Christmas, and at 
Easter, and four at Whitsuntide. On the other 
hand, the feasts of St. Wulfstan and St. Oswald 
are omitted ; and of the other days mentioned in the 
second and third lists of the synod of Worcester 
we hear nothing.' 

' Spel. Con. ii. 372. Among the canons attributed to the Canon attri- 
oonncil of Oxford is one (see Labbeo, xxii. 1 147, c. 8), which, for bated to the 
the reasons already given (see page 116), cannot be considered Oxford eoo- 
as of authority, but may nevertheless serve as evidence of the oVdayg to'be 
days, regarded with peculiar respect, if not universally included l^ept holy, 
among those on which labour was suspended in England, in the 
tlurteenth century. It gives three lists ; the first, of " feasts 
wherein other works being prohibited, those of agriculture, and 
of carters or ploughmen (carucarum), are permitted,'' viz. 

All Sundays. 

Five days at Christmas. 

The Epiphany. 

All the feasts of the Blessed Mary, except the Conception. 

The Conversion of St. Paul. 

The feast of the Chair of St. Peter. 

All the feasts of the Apostles. 

The feast of St. Gregory. 

Good Friday. 

The Monday, Tuesday, and Wednesday in Easter week. 

Ascension day. 

The Monday, Tuesday, and Wednesday in Whitsun week. 

The feast of St. Augustine. 

The two feasts of the Cross. 

The feast of the Translation of St. Thomas. 

Both feasts of St. John the Baptist. 

The feast of St. Margaret. 

The feast of St. Mary Magdalene. 

k2 
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Hitherto we have had regulations of force in 
one diocese only ; the fourteenth century brings us 

The feast of St. Peter ad Vinciila. 
The feast of St. Lawrence. 
The feast of St. Michael. 
The feast of St. Edmund the Confessor. 
The feast of St. Edmund, King and Martyr. 
The feast of St. Catharine. 
The feast of St. Clement. 
The feast of St. Nicholas. 

The day of the dedication of the church of each parish, and 
Any feast of the saint to whom it was dedicated. 
The second list is of certain days *' to be devoutly kept by the 
rectors and chaplains of churches in the divine worship and pniae, 
and on which the less important servile works, according to the 
custom of the place, are interdicted." These are the feasts of 

St. Fabian and Sebastian. 

St Agnes. 

St. Vincent. 

St. Blasius. 

St. Agatha. 

St Felix. 

St George. 

St. John, ante Portam Latinam. 

St Dunstan. 

St. Alban. 
tThe finding of the Holy Cross. 

St Jerome. 

St. Fides. 
tThe Dedication of St. Michael in Monte Tumba. 

St. Dionysius. 

All Souls. 

St Cecilia. 

St Lucia. 

St. Leonard. 
In this list, however, the two against which the t is placed, are 
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to some of more exteneive operation. And first to 
a regulatioD of the council of london, which we 
introduce here, though relating not to a feast, but 
to a fast day, because the small number of such 
laws in respect to fasts, scarcely allows the collec- 
tion of them under a separate head. On Good Canon odhe 
Friday, the council enjoins that none be intent on laniDn, ».n. 
servile worlis or engaged in occupations alien to the cnoniiDe 
practices of piety," Nevertheless the council " does '^™' Frwiy, 
not impose this as a law on the poor, nor prohibit 
the rich from furnishing them aa a work of charity 
with Buch things as are wanted for carrying on the 
labours of agriculture." 

Not many years after the date of this canon, we HinduE or 
meet with a mandate of the same archbishop who Hepbi^.i d. 
presided at this council, Mepham, and which thirty rtihid ij 
years later was republished by his successor, Arch- i.iip, ».d. 
bishop Ishp. Its object appears to be to guard das oi>«r. 
against the abuse, to prescribe the due observance, heiidiyi. 
and explain the grounds of the institution of fes- 
tivals. We have had occasion before' to refer to 



olearl; iDBGrtcd by mistake, siace (hey are both included la the 
firetliat. 

The third lint is of days in which " rural labours are permitted 
lAer mus, but not before,'' and consista of 

The Octave of the Kpipliany. 

The feiial of St. John and St. Paul. 

The feast of the TiansUtion of St. Benedict. 

The (east of St. Martin. 

» A pietatJB cultis aliena.— Spel. Coo. ii. 494. 

T Page 120. 
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this document; it commencea by stating " 
from the beginning of the human race, the Author 
of all tbingH appointed, that, at the least on the 
seventh day, there should be a cessation from 
labour; but in the succeeding time of grace, the 
Church militant added many days, to be kept as 
holidays by all Catholics; of which afterwards 
oustoni, with the toleration of the Church, and on 
account of the supposed neceaaityot working, with- 
drew some, while it added, in the \arioua parts of 
the Catholic world, others of local observance." 
If The mandate goes on to complam of the abuse of 
these holy seasons, " when, upon the very festival 
days, more thought was given to the taveru than thta 
church ; banquetings and drunkenness abounded^l 
rather than tears and praj ers , and men were intent 
on their lusts, or busied in brawls, instead of em- 
. ploying their leisure in contemplation: while the 
^^ workmen, without whose labours the state could 
not exist, under the colour of conforming to whata 
was required, abstained from work on days whii^l 
they bad constituted feasts of their own authority, 
and on the vigils of the saints' days ; and yet de- 
manded wages for the whole week, to the great 
injury of the commonwealth ; nor did they keep 
Sabliath, as they ought to do, to the honour of 
God ; but on such days scandalized God and his 
holy Church by the worst abominations, as if 
these Bolenmities bad been gratuitously appointed 
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for the encouragement of profaneness and perver- 
sity." The archhishop then rives a list of the days gives a lut of 

\ , , , . /» 1 t^ / ihe days to 

to be observed by a cessation oi labour, agreeing be kept a* 

. holidays ; 

nearly with the first list given by the above cited 
canon of the synod of Worcester. It diflPers in 
omitting the festivals of — 

The Deposition of St. Wulfstan, 

The Conversion of St. Paul, 

The Chair of St. Peter, 

The Deposition of St. Oswald, 

St. Peter ad Vincula, and 

St. Martin ; 
while it adds that of the Conception of the Virgin, 
and, on its re-publication by Archbishop Islip, that 
of Corpus Christi. It requires also the observance 
of three days instead of two, after Easter day and 
Whitsunday ; and " such other feasts as shall be 
specially appointed by the bishops in their several 
dioceses to be therein observed." 

The four days at Christmas are specified in this 
list as the feasts of — 

St. Stephen, 

St. John the Apostle and Evangelist, 

The Holy Innocents, and 

St. Thomas the Martyr. 
The archbishop exhorts his brethren and suffra- enjoins their 
gans to admonish their clergy and people " duly ' 

to observe the above festivals ; and if any hired and the tak- 
workmen were to be found who should presume to lo^preveni"' 
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the workmen cease from their accustomed labours on feast days 
holidays. of their own, and not on the days appointed, and 
who thus should defraud those to whose sei^ce 
they had bound themselves, they shoidd be re- 
strained, and others compelled to restrain them 
from such superstitious practices, by ecclesiastical 
censures.'* ^ 
Boll by The omission in the list of feasts given by Arch- 

A.D. 1354, bishop Islip, of all mention of that of St. Augus- 
appointing tine, is remarkable, because a bull of Innocent the 

the feast of 

St. AagnstiDe Sixth, of ciffht years' earlier date, addressed to the 

to be kept in ? & .^ ' 

England. Archbishops of Canterbury and York, had enjoined 
the observance of that day in England, as a dou- 
ble festival, and ''the cessation from mechanical 
and such other works as, according to the custom 
of the churches of those parts, were forbidden 
Boll by Pope upon such festivals."*^ Fourteen years later, in 
A.D. 1376, ' consequence of a similar bull from Gregory the 
and letter ' Eleventh, Simon of Sudbury, the then Archbishop 
ArchbMhop of Canterbury, issued a letter to his suffragans and 

of Canterbary ... , z» i i -l 

to the same clergy, enjoining the observance of the day by a 

double service, but without saying any thing about 

Af to thia day the ccssatiou from labour.*^ We have seen that 

a^cewatton ^ this festival, though omitted in the canons of Wor- 

from labonr. 

*> Spel. Con. ii. 609. For an act directed against the demand 
of wages upon vigils and saints' days, see page 122. The feast 
of the Conception was enjoined by the Council of London, a.d. 
1328.— Spel. Con. ii. 494. 

c Spel. Con. u. 599. d Spel. Con. ii. 620. 
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cester, was included among those directed to be 
observed, by a cessation from work, in the canons 
of the synod of Exeter ; and it finds a place in a Archbishop 
list of days to be kept free from all labour, pub- or feasts, a.d. 
lished at the end of the century by Archbishop 
Arundel, together with the feasts, additional to 
those enumerated by Archbishops Mepham and 
Islip, of St. Cedde, St. Gregory, St. Anne, All 
Souls, St. Catharine, and St. Winifred. On the 
other hand, the feast of Corpus Christi is omitted.^ 
Nor is any mention made of the Lord's days. 

One other day of those placed in the second list 
by the Oxford canon, was raised in the succeeding 
age to a place among the more strictly kept holi- 
days. The constitution of Archbishop Chichele Constimtion 

ofArchbisbop 

before referred to, ^ among: its injunctions in honour Cbicheie,A.D. 

° . , 1476, order- 

of the feast of St. George, directs an abstinence ing « cessa- 

^ tionfrom 

therein from all servile works. labour on St. 

George's day. 

« Spel. Con. ii. 659. That the days newly mentioned in this 
constitution were not very strictly kept may however be in- 
ferred from a constitution of Archbishop Chichele of fifteen 
years' later date, by which St. Cedde and St. Winifred's days are 
only required to be observed by a fuller service. See Spel. Con. 
ii.636. 

^Seepage 81. 
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CHAPTER IV. 

OF THE GROUNDS UPON WHICH CERTAIN DAYS 
FORMERLY KEPT HOLY IN ENGLAND WERE OB- 
SERVED. 

Feasts of the Chair of St, Peter— Invention of the Cross —Corpus 
Christi — St,Latvrence — Exaltation of the CrossSt, Nicholas — 
St, Martin — St. Mary Magdalene — St, Wulfstan — Translation 
of St, Thomas — St, Oswald * — St. Vincent — St. John, ante 
P, L. — St, Leonard — St. Clement — Translation of St. Ostoald — 
St, Catharine — St, Agnes — St. Margaret — St, Lucia — St, 
Agatha — St, Gregory — St, George — St,Augustine — St, Edmund 
Confessor — St, Edmund, King and Martyr — St, Fabian — St, Se* 
bastian — St, Blasiv^ — St, Felix — St. Alban — St. Jerome — St, 
Fides — St, DUmysius — St, Cecilia — Translation of St, Benedict 
— St, John and St, Paul — St, Cedde — St, Winifred—St. Anne, 

With the law mentioned at the conclusion of our 
last chapter, the series of regulations, which we 
have been so long occupied in tracing, terminates, 
until the next century ushers in the legislation of 
the Reformation. But before we enter upon the 
laws of that period, it may be desirable, for the 
sake of such readers as may not be familiar with 
the histories of the saints, to interpose, as we have 
done in other instances, a brief narrative of the 
grounds on which those, whose names have come 
before us in the above lists for the first time, were 
specially honoured ; and a statement of the days 

* See the Addenda for the account of St. Oswald. 
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consecrated to their memory ; and in doing this it 
is purposed to take first such feasts as were of uni- 
versal celebration ; and then to notice such as were 
of local observance alone. 

•The festival of the Chair of 8t. Peter, the first of Origin . 
tfaoae mentioned in the above cited canons of which cimir ot 
it seems expedient to take notice, was instituted in FtbmV 
ooromemorationoftheentrance of that Apostle upon 
his bishopric over the church at Antioch, where 
he ia said to have presided seven jears ; and of a 
miraculous cure wrought by him upon the son of 
one Theophilus, the f^overnor of the city; which 
led to the establishment of the Church there." Its 
institution is attributed, besides the desire of doing 
due honour to St. Peter, to the wish of checking a 
custom, prevalent among the Greeks and Romans, 
of making offerings of food, on the day appointed 
for its celebration, the iand of February, at the 
tombs of their ancestoi's : a custom not altogether 
suppressed, notwithstanding the introduction of this 
festival, in the sisth century ;'' and whence the fes- "hy c«ii 
tival acquired the name of the feast of the blessed P«rt Bi 
Peter of the Banquets/ 

■ Petrusde Natal, iii. 140. 

» The ucoad synod of lours, UkU a.d. 570, directed a caooa 
agUDBl it, c. 34. 

* FeBlumB. Petri Epularum; Durandus, vii 8, Bede, Martjr. 
That this festival, aot that kept on the IBth of January in 
memorif of the accession of St. Peter to the see of Rome, ii the 
one iateoded in the English liiti, seems pretty clear from Iha 
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Origin of the The Order of our list brings us next, — passing 

feast of the ^ * t /*-i*i/> •i 

Holy croM, ovcr Certain days, ot which, for reasons assigned 
^^ '^ * below, we shall say nothing, — to the festival, com- 
memorative of the finding of the Holy Cross, on the 
third of May, by the Empress Helena, the mother 
of Constantine the Great ;•* either in the 305thy 
307th, 325th, or 326th years of our era.* Its 
recognition from the other two crosses, said to have 
been discovered with it, was eflPected, accordii]^ to 
some accounts, by the restoration to life of a dead 
man when placed upon it ; ** according to others 
the title still remained, and afforded sufficient evi- 
dence.® The account of the miraculous multi- 
plication of the wood seems to have gained belief 
not long after the discovery.*^ 
Of the feast From the last mentioned feast, we pass to the 

of Corpus 

Christi, insti- movable festival of Corpus Christi, of which, 

toted A. D. sr ' ' 

1264. since it must fall between the 21st of May, and 

the 24th of June, the present seems the proper 

express eDumeration of this feast, among those which were to be 
kept in February, by the Exeter list of festivals ; as well as from 
the omission of any mention of the festival on the 18th of 
January in Bede's Martyrology ; in the rationale or explana- 
tion of the divine services, of Belethus, a learned theologian, who 
wrote in the end of the twelfth, or in the similar work of Du- 
randus, Bishop of Mende, who wrote in the middle of the thir- 
teenth century ; though they both mention the February festiyal.— 
Beleth. c. 83 ; Durandus, u. s. 

* Bede, Scr. Var, vii. 497 ; Martyr. Rom. 

« Hospinianus d. F. C. 81—84. 

' Martyr. Rom. 



place to make mention. It was instituted by 
Urban the Seventh, in commemoration of the Holy 
Sacrament, for the strengthening and exalting the 
Catholic faith," and wan ordered to be kept on 
the Thursday after the octave of Pentecost; the 
time when the Holy Spirit first taught the Apos- 
tles and their converts to appreciate the mysteries 
of that sacrament. s The occasion of its institution 
is ascribed by Urban, in the bull instituting it, to 
" divine revelations made to some catholics, and 
known to him while he was appointed to an in- 
ferior office," than the Roman see. Subsequent 
writers, among whom is Pctrus cited above, refer 
its institution to the miracle of Bolsena,'' which 
the pencil of Raphael has illustrated.' The devout in 
attendance upon its ceremonies was rewarded by ai 
Urban with indulgences, of a hundred days for 
attendance at each of the three principal, and forty 
for attendance on each of the five minor, servicea.^ 

t Petnis lie Nal, v, 45, oiling Acta, li. 42 : " And Ihe people 
eontinued in the Aputlea' doctrine and fellowship, and in bresking 
of bread, and in prayers." 

* Where a prieat, who doubled the reality of the change in 
tbe elements of Ibe bread Bod wine, found the napkin, in which 
the bread had beeu wrapped, bloody. 

■ Tbe celebrated Thomas Aquinas petitioned foi its institution ; 
and composed a scrtice in prose and verse to he used on the 
ocoaaion of it ; for which Urban rewarded him by a present of 
a ulver dove. Hence Thomas is sometimes drawn with a dove 
on bit shoulder, and the cup ia his hands.— Hosp. de F. C. 88. 

^ L e. Ma^ns, maas, vespen, prime, Eierce, aexts, nones, and 
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His successor^ Clement the Fifth, enjoined its ob- 
servance in the council of Vienna fifty years after- 
Pomp dis- wards. In later times it was celebrated with great 
obieryationorpomp. At Romc, according to the ceremonial 
described in the time of Leo the Tenth, the conse- 
crated wafer was carried on the back of a white 
horse, decked with gay trappings, and bells : over 
it was borne a canopy ; while before it moved atten- 
dants bearing torches and silver lamps : and there 
is a curious account, though too long for insertion 
here, of the procession in honour of this festival, 
witnessed at Valladolid by Lord Howard of Not- 
tingham, when ambassador to Spain from James 
the First. » 

St. Lawrence, whose festival next claims our 

The Beven complins. These hours are to be traced back to very early 
times. The Apostolic Constitutions, viiL. 54, enumerate the 
morning, the third, sixth, and ninth hours, vespers and cockcrow, 
as the tiroes for prayer. And numerous passages are to be found 
in the Fathers, showing that they were observed by the more 
zealous even of the laity. — Van Espen, ii. 638. The grounds 
of the sevenfold observance are stated in the following verses* 

Matutina ligat Christum, qui crimina purgat ; 

Prima replet spuds ; causam dat Tertia mortis ; 

Sexta cruci nectit ; latus ejus Nona bipertit ; 

Vespera deponit -, tumulo Completa reponit. — lb. 
Matins, it must however be remembered, are properly a night 
service, and the sevenfold daily services were made up by lauds 
at daybreak, which, when the matins are said by day, are joined 
with them. 

1 See Hosp. d. F. C. 88, 89, 91, 95 , Mercurius Gallo-fiel- 
gicus, for 1605, 26—31. 
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attention, was a Spanish soldier, ordained in the Oriiioofihs 
third centnry, by Sixfus the Second, the then Uwrcnco, 
bishop of Rome, of which chnrch St. Lawrence be- mil", 
came archdeacon. He was imprisoned, scoui^ed, HuiuflerUiffc 
scorched with red-hot plates, and at last broiled on 
a gridiron, by order of the Emperor Valerianus, for 
refusing to give up the treasures of the church 
committed to his care.™ The flames, he is reported 
to have said, cooled rather than heated him." 
Many miracles are ascribed to the gridiron on 
which he suiFered, and to his remains." His death 
was commemorated on the 10th of August. 

The next montli brought round the feast of the orijiB of ibc 
Exaltation of the Holy Cross, as distinguished ExiiiaiioD or 
from its discovery, with which it appears to have u. sau, kipt 
been sometimes confounded. It was instituted in lEmber. 
the seventh century, to commemorate tlie recovery 
of the true cross, by the Emperor Heraclius, from 
Chosroes the Persian, who had carried it away 
from Jerusalem. Of its restoration to Jerusalem 
the following legend is narrated. The emperor, L(fl,niiufiiie 
attired in his royal robes, bore it upon his back h^miioi. 
along the road where it had once been carried by 
the Saviour ; but when he came to the gate loading 
to Mount Calvary, an insuperable resistance checked 
his progress. The emperor and his attendants 
stopped in mute amazement ; but Zacharias, the 

"■ Martyr. Rom. 

» Hosp, d. F. C. 127 ; Uunndus, vii. 23. 
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biahopof Jerusalem, bctterdmnGd the I 
aider," he said, " O emperor, whether that triumphai 
ornament, in one who bears the cross, is accordant 
with the humility and poverty of Christ." Hera- 
clius, struck by his words, threw off his robes, and 
with bared feet, and clad in a plebeian garment, 
found no difficulty in carrying the cross to the 
church on Mount Calvary, whence it had been 
taken by the Persians." The feast was kept on 
the 14lh of September, 
e From this festival, commemorative of an in- 
pi cident connected with the history of our I/ord, 
r. we proceed to one intended to keep alive the 
recollection of his servant St. Nicholas ; celebrated 
on the sixth of December, He was a native of 
Lycia, and was chosen Archbishop of Myra in 
that country, towards the beginning of the fourth 
century (or in the end of the thirdP). From 
his very babyhood, his pious, though wealthy 
parents, were assured that their prayers on his 
behalf were answered, by the wonderful abstinence 
of the child, who on Wednesdays and Fridays 
contented himself with one suck only. His charity 
was manifested when, having attained riper years, 
he divided bis fortune among three virgins of noble 
family, whom poverty was in danger of driving 
into a vicious life ; while the method which he 
adopted of bestowing his gift without being di»- 



■■ BrevUrium Romsnum. 

p MarlycRom. IJosp. 6. F, C. 153. 
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covered, by throwing each dower in a bag, by nighty 
into the windows of the house where the young 
ladies resided, bore witness to his humility ; though 
the watchful father at last contrived to discover his 
benefactor. Miracles were not wanting, either 
during his life or after his decease, to approve his 
exalted claims.^ From his tomb a miraculous Miracnioos 
oa was reported to distil, as Baronius tells us even "A. i«»- 
in his days/ The assistance supposed to have Why invoked 

by voyagers* 

been afforded by him to some mariners of the 
neighbouring country of Cilicia, who invoked his 
aid during a storm,^ led to his being frequently 
prayed to by voyagers : and the story of his libe- Whence St. 
rality produced a custom in some places, of leaving presents. 
gifts for children, on the eve of his day, in their 
rooms, while they were asleep, which were called 
presents from St. Nicholas and his clerks.^ 

The feast of St. Martin, the last remaining on Origin or the 
our list, ought, in the order of the calendar, to have Martin, kept 

. , , .. oi ^T. , 1 -rr. , the nth of 

been mentioned before St. Nicholas. His day was November, 
kept on the 11th of November, and was wont to 
be marked by feasts, in which geese and new wine y^ ^^ 
held prominent places ; a custom believed to have " J**iIU7eMU 
been transferred to this day, from the ancient fes- 
tival of the vintage.* The saint was born of noble 

4 Breviarium Rom. 

' Martyr. Rom. 

• Hosp. d. F. C. 153. 

» Kept in October. Hosp. d. F. C. 146. 

L 
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parentage in Pannonia, and served for some time 

His death be- in the Roman armies : but afterwards became 

404 and 410. bishop of Tours, a see which he held thirty-six 

stpry of his years, till his death. The story of his cutting his 

military cloak into two parts, with his sword, that 

he might give half to a poor man, to whom he had 

nothing else to give, is well known, but less so, 

perhaps, that of the vision which he is said to have 

seen the following night, of our Lord Jesus Christ 

standing clad in this very cloak^ and saying to the 

surrounding angels, " Martin, yet a catechumen,** 

Why he was has clad me in this robe.'^" Of the many miracles 

to the Apos- narrated in connexion with his history ,y one seems 

worth mentioning, because it is that in respect of 

which, according to the testimony both of Durandus 

and Belethus, he was called equal to the Apostles." 

While he was bishop of Tours, a poor half-clad 

man applied to him for a garment. St. Martin told 

the archdeacon to supply his wants, but just as he 

was about to perform mass, the poor man rushed 

into the vestry, complaining that the archdeacon 

had not furnished him with the promised dress. 

The bishop, on this, gave the suppliant his own 

^ For he was not baptized till afterwards. 

X Sulpitius, d. V. B. M. $ 2. 

y Chiefly by his contemporary and friend Sulpitias ; the ele- 
gance of whose style does not allow us to think lightly of his 
abilities, whatever credence we may give to his stories. *' 

' However Sulpitias seems to attribute the opinion generally 
Co his repatatton for miraculous powers. — D. V. B. M. § 5. 



KBPT HOLY W EITGLAKD. 

tunic ; and afterwards pressed the archdeacon to 
get one for the poor man, which he put on himself. 
Thus attired he proceeded to perform the service : 
but when he raised his arms, according to custom, 
in pronouncing the preface, the scantiness of the 
robe exposed them down to the elbows. Imme- 
diately, golden bracelets covered the exposed part ; 
while a ball of fire rested upon his head, and was 
interpreted as a token of the visible descent of the 
Holy Ghost upon him, as upon the Apostles at the 
day of Pentecost,' 

Thus have we concluded our notices of tlie more 
generally reverenced saints, the observance of whose 
feasts is especially enjoined in the canon cited at 
pi^e 127. Of the Apostles or Evangelists whose Fetm i 
names occur in the list of hohdays, which we are EKiBBt 
endeavouring to illustrate, it is sufficient to say, 
that the days appointed to be kept in memory of 
each were the same as are still noted for the same 
purpose in our calendar. As the principal ground 
for the regard shown to them rests upon the men- 
tion of them in the New Testament, it seems need- 

• Belelhus, R. D, O. c. 163; Daraadus, R. D. 0. vil. g. 37. 
The slory is told by SulpiliuB. Snd Dial. d. V. B M. c. 1 and 2, 
with (he exceplioa of the uacovering of Martio'a arms, and their 
oelesliat dress. Apparently he was preseat ; for he adds; H^ec 
lioet celebeniinorsctndietjuferiinut.ia magnk populi tnuUitudine 
una taatum de virgiuibusT et uaua de pTesbyteria ; tres taDtum 
videre de monachis. Ceteri cur noil viJeiJDt, noa palest nostri 
esse judicii. 

l2 
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less to add the uncertain accounts preserved re- 
specting them by later traditions. 
Feast of St. , The Same reason induces us to say nothing of the 

Mary Majjda- « « -^ /. . i i 

lene, kept the feast of St. Marv Macrdalene, whose festival has 

82odofJaly. J o > 

not been preserved in England, but that it was kept 
on the twenty-second of July. 

We return therefore to the three saints whose 
names we before omitted, because, though objects 
of English veneration, they have not been, in the 
same manner as those on whose histories we have 
already touched, held out to the general regard 
of the Christian world; St. Wulfstan, St. Thomas, 
and St. Oswald. 
Origin of the St. Wulfstau, the first-named of the three, was 

fea»i of St. ^ ' ^ ^ ' 

Waifjian, a uativc of Warwickshire, who became Bishop of 

kept Jaaaary ' ^ 

the 19th. Worcester in the eleventh century, and was cele- 
WorcMt^er, brated, among other reasons, for the austerity of his 
^ ' . ' life. His fasts are said to have been sometimes 

Why he gave 

me«* "** ^^ continued for four days together,** and he gave up 
the use of meat from the following circumstance. 
One day, after he had been ordained priest, a cause 
in which he was engaged was about to come on ; 
Wulfstan had first to celebrate mass, and that he 
might not go without his dinner, his attendants put 
down a goose to roast in the meantime. The house 
was near the church, and while engaged in his 
devotions the savoury odour of the food filled his 

^ Simon Dunelm. Twys. 190; he adds — quod a nobis viz 
crederetur si non ab ipsius ore hoc audissimus. 
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nostrils, and the anticipated pleasures of the repast 
distracted his mind. In vain he strove against the 
temptation t to punish himself, when mass was over 
he went away without eating, and thenceforth, it is 
said, renounced the use of flesii and all more appe- 
tizing food."^ He seems to have been chiefly noted si 
for the simplicity of his character and the fervour he 
of bis piety. Alone of all the Saxon bishops at the cl 
time of the Conquest, he preserved to his death the 
pastoral staff, and he appears to have narrowly 
escaped the fate of his brethren. Ten yeare after in 
the Conquest, Wulfatan was cited before a great 
coancil of the Norman bishops and barons, held in 
Westminster Abbey, in which King William and 
Archbishop Lanfratic presided. The assembly, we 
are told, declared the Saxon prelate incapable of 
esercising his episcopal functions, from his igno- 
rance of French,'' and the king and the archbishop 
accordingly required him to give up his crozier and 
ring to the latter.' The aged bishop is said there- 
upon to have walked up to the tomb of Edward the 
Confessor, and thus addressed him : " Edward, from 
thee I received this staff, to thee therefore I return 
and confide it.''^ He struck the tomb forcibly with 

= William of Malrnahury, S, p. B, 279 ; John Brompton, 
Twys. 950. 

i John BpomploQ, Twys. 975 ; Hen. Knjght. ii. 2366. 

• John Broroiilon, Twys. 976. 

* Jobn Brompton, u. b. ; Life of Edw, Confesior, 'rwjB. 4(16. 
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his staff as he spoke, and added to the Normans, 
"I received it from hands better than yours, to 
those I give it back again; take it from them if 
you can." 8 The tradition reports, that the staff 
entered the stone so deeply that none could pull it 
out but Wulfstan himself, when the judges had re- 
versed their sentence."^ That he was left in possession 
of it seems undoubted.^ Little else of a miraculous 
character is recorded of him ; but it is specially 
remarked that in the conflagration of the cathedral 
of Worcester soon after his decease, his tomb was 
not blackened by the smoke, and a mat on which 
he used to pray remained unhurt.* His festival 
was celebrated the 19th of January. 
Origin of the The translation of St. Thomas the Archbishop, 

feasi of the 

translation of better knowu as Thomas k Becket, took place on the 

St Thomas « i ■• 

the arch- 7th of Julv, A.D. 1220, fifty vcars after his death, by 

bishop, kept ^' 7 J . . ^ 

the 7ih July, order of Stephen Langton, the then archbishop. 

Coat of it. Qjj ^Yas occasion refreshment was provided for man 
and beast,*' for every one who would ask for it 
between London and Canterbury, and wine flowed 
uninterruptedly* in streams through the city during 
the whole day ; so that the cost was scarcely defrayed 

fS Hen Knyghton, ii. 2366. 

b Math. Par. ; Vit. Alb. S. Abb. i. 49, and authorities above 
cited ; see Thierry's History of the Norman Conquest. 
» William of Malmsbury, S. p. B. 27. 
k Foenum et prsbendum. — Hen, Knyghton, Twys. 2428. 
^ Jugiter, ibid. 
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in the time of the third successor of Stephen, Boni. f °^^!^ 
fece." Of the hfe and death of this energetic 
man, the firet Saxon archhishop after the Norman 
conquest, and the reputation for miracles acquired 
by his remaina, too much is genei'ally known to 
make it necessary for any particulars to be given 
here." His death was commemorated the 29th conimenio- 
of December. 'he ^xb at 

Of the third Britiah saint above enumerated, it ^'^b'^"' 
may however be desirable to give a more full Oi^kId or ihi 
account. St. Oswald was one of the kings of the o.wnin.kip 
Northumbrians ; for nine years he governed them, Aaiu.i. 
and wa^ as noted for his piety as liis predecessor ikt ihnme 
Eanfrid bad been infamous, for apostatizing from 
the Christian faith. Before his first battle against Hii iir« 
the Britons, soon after he succeeded to the throne, 
Oswald plauted a wooden cross iirmly in the 
ground ; and around this symbol of their feith the 
king and his army knelt and prayed, " to the 
Almighty living and true God, to preseiTe them in 
his mercy from the proud and fierce foe ; for he 
luowB how justly we uadertakc this war for the 
safety of our race." The next day victory crowned 
the efforts of his army. The cross still remained in Btrie bom 
the time of the Venerable Bede, and was believed 

" Hen. Knyghlon, Twya. 2428. The Chronicle of Will. 
Tbomplacea tliG translatioaorSl. Thomasio 1328.— lb, 1B83. 
But the chronicle of the Auguslines at Canterbury agrees with 
the date given in the tenl, ib. 2259. 

' See however Thierry's History of the Norman Conquest. 
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Piety of St. to possess healing powers.® Such was the devotion 
of St. Oswald, that he would continue in private 
prayer from the termination of the matin service to 

St. Oswald's the break of day.P As a proof of his charity we 

charity. ^ ^ . "^ 

are told that once, as he was about to sit down to 
dinner, an attendant, whose business it was to pro- 
vide for the poor, entered to tell him that a number 
of poor persons had arrived, and were asking alms 
in the street. Oswald ordered his own dinner to be 
given them, and a vessel of silver, upon which it 
was served up, to be broken into pieces and divided 
among the supplicants. iBdan, a bishop, — who, at 
the request of Oswald, had been sent over from 
Ireland, to instruct his people more fully in the 
Christian faith, Oswald himself acting frequently 
Prophecy as as interpreter,** — was present at the time, and taking 
vaUon oiThu' the king by the right hand said, '^ This hand shall 
never decay,"— a prophecy, says Bede, fulfilled by 
the preservation of his hands, which were cut oflF 
after his death, and kept in the church of St. Peter 
His death, at Bamburgh, in Lincolnshire.'* St. Oswald was 
killed in a battle with the king of the Mercians on 

^ Bede, £cc. Hist. iii. 2. He tells a story of a monk of the 
name of Botbelm, then living, who was cured by it of a broken 
arm. 

P Ibid. iii. 12. I presume this was in the winter season. In 
the summer, matins would be said by daylight ; unless indeed the 
ancient custom of a night service was preserved. 

4 Ibid. iii. 5« 

r Ibid. iu. 6. 
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ihe fifth of August, at a place called Masei-felth, of 
which the site ia contested between Lancashire and 
Shropshire ; the place where he fell was afterwards How ibe 
imed for the miraculous virtues possessed by the cu'ered. 
earth taken from it; first discovered by its effect 
opon a horse,' His remains were collected hy the MijciM »'- 
care of hia niece Osthryda, and deposited in the iranii«aog. 
monastery of Bardney in Lincolnshire, at the 
earnest request of the monks. They at first had 
refused to admit the body within their walls, from 
provincial antipathy, but were convinced by a pillar 
1 of fire which rested upon it all the night, and was , 
I rimble to the whole country round,' of tlie respectdue 
I to it. Miraculous cures were wrought at his tomb," 
and by the dust of the place where the water with 
which his body was washed fell. But the general re- Orisin o( ibe 
gard paid to St. Oswald's day, dates from a later ^'t' iSmin 
period, when St. Peter and St. Paul appeared to a ' ' 
boy in a monastery at Chichester during the time 
of a great plague, and bad him tell the monks, 
that though he should die the nest day after mass, 
the monastery would be preserved from further 
disease, through the intercession of 8t, Oswald; a 

■ Bede, Eec. Hist.ili. 9. 

' Ibid. iii. 11. Tola ilk nocta columDa lucis a Cairo mo, in 
which the body was faid, ad ccclum usque porrecta, omnibus 
peoe ejusdem Liodises provincis locis couspicua stabaC. 

* Ibid, iii. 11, 12. One, the cure from an intermiltent fever 
of a boy, who was, Beds eays, still iiviog in the moaaslery in 
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prediction strictly fulfilled, says Bede,'' in both 
respects. 

The legends connected with the names included 
in the second of the lists, given by the canon of the 
synod of Worcester above cited, call next for our 
attention. 
Origin of the ^^^ ^^^ amoug the names thus distinguished 
vfncentf kept appears that of St. Vincent, a Spaniard by birth, 
January the ^^^ suffered martyrdom at Valentia, in the per- 
S>m|"*rDr secution under Diocletian, by order of the go- 
^^' vemor Dacianus. The special honour shown to 

his memory is perhaps to be attributed to the un- 
usual amount of torture endured by him at his 
death. His body, we are told, was fii*st stretched 
on a rack, then torn by iron combs, then placed 
upon a gridiron, where it was rolled about with red 
hot irons, and lastly he was thrown into a dungeon, 
where his feet were fixed in the stocks, and he was 
left to perish without human aid.y His martyrdom 
was commemorated on the 22nd of January. 
Origin of the ^^^ feBst next in order upon our list, that of St. 
John anfe* John ante Portam Latinam, was in memory of the 
oamfkepuhe preservation of that Apostle, when plunged, in the 
6ihof ay. ^ij^g Qf Domitiau, into a vcsscl of hot oil. The scene 
of his sufferings, according to the western tradition, 
took place in front of the Latin Gate at Rome, on 

X Bede, Ecc. Hist. iv. 16. Bede says he heard this story from 
Bishop Acca, and others of the brethren of the monastery most 
worthy of credit, — fidelissimis. 

7 Hosp. d. F. C. 37, b. ; Martyr. Rom. 64 ; Breviarium Rom. 



KBPT HOtT IN ENGLAND. 1 

the 6lh of May.' The eastern accounts place it at 
Iphesus.' 

From this incident in the life of St, John, the 
order of the festivals of which we have to treat, 
leads UB to dwell on the history of St. Leonard, ^j'*'","^ 
of Aquitaine, who was born, we are told, of noble J^U'J^;, 
parentage, and educated at Hheims, under St. Re- ^™f^°' 
migius. He led a solitary life, and was renowned "'no»=" 
tor holiness, and miraculous powers, as much as for 
his benevolence to prisoners ; whose freedom he, 
in numerous instances, purchased.'' His death was 
commemorated on the 6lh of November. 

The St. Clement, whose feast next presents itself Or't'" '>' 
to our notice, is considered to be the same person ciemeni, 
whose name is mentioned in the Epistle to the '''"'"'='° 
Phihppians.'^ He is classed in the list of the popes, 
though with some question as to whether he is not 
entitled to the priority, next after Linus and Cle- 
tus;*" and is said to have been banished, by order of h'"'^"'" 
the Emperor Trajan, to the Chersonese. Here he ci«.«n=: 
found 2000 Christians, banished like himself, and 
employed in a stone quarry, where they were in 
great want of water. The holy man prayed with mineitJi 
them for relief from this evil, and in answer to his 
prayers, a lamb appeared, standing with one foot 
raised, as if to point out the place where water 

■ Martyr. Rom. » Hoap. d. F. C. 84. 

" Martyr. Rom. "= C. iv. 3. 

^ Msrlyi. Rom. 
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tomb; 



might be found; and when Clement struck the 
spot on which the lamb had stood, an abundant 
spring gushed out, and supplied their necessities. 
The fame of the miracle brought crowds to hear 
his preaching, which was most successftil in their 
conversion. But his success moved the anger of 
the Roman governor, who caused him to be flung 
into the sea, with an anchor round his neck. His 
friends stood weeping on the shore ; when, as they 
prayed, lo! the sea retired three miles, and they 
saw his body, laid in a stone cOffin, within a mar- 
ble temple, with the anchor by its side ; where it 
was intimated to them that they should leave it.® 
Every year, — according to one account for 200 
years after his death,^ the anniversary of the day was 
marked by a similar retreat of the sea, during 
seven days, to allow of pilgrims visiting his tomb."^ 
In the time of Pope Nicholas the First, his body 
is said to have been removed to Rome, and placed 
in a church dedicated to him.^ His death was 
commemorated the 23rd of November. 
The trenste- The translation of St. Oswald commemorates the 
Oswald took removal of his body to Gloucester, by Ethelfred, 

place A> D. . 

908. . duke of Mercia, and his wife.* We have not been 
able to discover the day assigned to it. 

' Breviarium Rom. ; Bede« Martyr. 

f Petnis d. Natal. X. 98. f Breviarium Rom. Ant 

*» Breviarium Rom. ; Martyr. Rom. 

* John Brompton, Chron. Twys. 814. 



translation, 
A.D. 858 to 
8G7. 



We pass on then to St. Catharine, vh^iii and Origin or the 
martyr, whose fame, formei-ly confined to the east, c>ihirin«,' 
was spread through the western Church from the o" "'"•'»'»'- 
peculiar assistance rendered by her to the armies of 
the crusaders/ She is said to have been a native 
of Alexandria of noble birth,' and to have been be- 
headed under the Emperor Maximianus, after l)eiiig Her m.riyr- 
first cruelly scoui^ed, on the 25th of November, sio;' '' "' 
in her twenty-second year. Her beauty, her wealth, 
which she distributed to the poor, her learning, 
and her wisdom, are alike celebrated. The emperor, 
we are informed, vanquished by her in an argu- 
ment as to the reality of bis gods, summoned fifty 
philosophers to his aid ; but Catharine, strengthened 
by the previous vision of an angel, so confuted 
them, that the emperor ordered them to be burnt 
ftlive; while they, as they were being led to the 
place of punishment, threw themselves at her feet, 
and professed, at her exhortation, their belief in 
Christ. The wife of Maximianus, and one of his 
chief captains. Porphyry, are numbered also among 
her convertB ; and a great multitude arc said to have 
followed their example; moved by the miraculous 
destruction, at her prayers, of a new instrument of 
torture, prepared by order of the emperor, and con- 
sisting of two wheels, furnished with iron spikes, g, (jj,,,, 
and moveable in contrary directions, between which ''"*'' **"■**'■ 

" Martyr. Rom. ' Brevianum Rom. 
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it was intended that she should he toni."^ Her 

Soan{"sinl? ^^^Y ^^ ^^^^ *^ ho^Yc been carried by angels into 
Mount Sinai, and to have manifested many mira- 
culous powers;** and from her tomb a spring of 
oil unceasingly flowed, with which sick persons, 
if anointed, were restored to health.** 

Thus have we completed our notice of the saints, 
whose names are to be found in the second list of 
the days, marked out for peculiar regard by the 
canon of the synod of Worcester. We pass on 
to those especially held up by it to female venera- 

Origin of the tiou ; and first to St. Affnes, whose death, in the 

feast or St. ' . 1 T%- 1 . . 

Agnes, kept persecution under Diocletian, is commemorated the 

the 3l8t of ^ ' 

January. 21st of January; her name is celebrated by St. 

Jerome and St. Augustine, p She is said to have 

Her martyr, been beheaded in the thirteenth year of her age,^ 

dom ; 

after a vain attempt had been made to bum her 

alive ; the flames, at her prayers, losing all power 

translation, of affectinff hcr.^ Her remains were translated to 

A D 450* 

Constantinople by the Empress Pulcheria, the wife 
of Marcian.* 

^ Breviarium Rom. Ant. ; hence St. Catherine's WheeL 

^ Breviarium Rom. -, Martyr. Rom. 

o Breviarium Rom. Ant See Hospinian's examination of thia 
legend, 148 — 151. There is also a story of her espousals to 
our Lord, which forms the suhject of many pictures 3 see as 
to it, Petrus d. Natal. X. 105. 

P Martyr. Rom. 4 Breviarium Rom. 

' Martyr. Rom. ; Breviarium Rom. 

* Martyr. Rom. In pictures, she is usually distinguished by 
8 lamb. Hosp. d. F. C. 37. 
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The history of St. Margaret, the second name orisin or ibi 
in this list, is a little like that of St. A^es. As the ?'"'^"'„ 
death of the former was oceasioned by her refusinj^ "' J»i>- 
the love of the Roman prffitor,' so is the love of 
Olybius, prefect of Antioch, for St. Margaret, as- 
signed as the original cause of her sufferings. It 
is said, the disappointed and I'evengeful governor iitr >Dff«r- 
ordered her to be torn with steel combs, and her la- 
cerated flesh to be scorched with hot coals ; com- 
manding then, as a variety of tortui'e, that she 
should be plunged into a vessel of cold water." 
But the completion of the last-named oixler was 
prevented by an earthquake, and the appearance of 
a dove from heaven, who set a crown of gold upon 
her head, and healed her wounds ; an event followed 
by the conversion of 5000 men, besides women 
and children. Before her execution, — for notwith- ^'^'" /'"' 
standing such a phenomenon, the prefect persisted '''^'' '''"'■■ 
in his purpose, — she prayed specially, that women 
in childbirth, who should call upon her for assist- 
ance, might find relief:" thence she was regarded as 
the peculiar patroness of persons thus situated, and 
invoked, like a second Lucina.^ Her death was 
commemorated the 20th of July. 

Theetoryof St. Lucia, the third of these heroines Orinn of n 
of the Church, is adorned with vronders different in Luiis.kepi 

• Hosp. d. F. C. 37 ; Brsviarium Rom. Ant. !>«"">>*'- 

■ BrevUrium Rom.Anl.; llosp. d. F. C. 118. 

» Braviarium Rom. Ani. J Hoap. il. F. C. IIB. 
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kind^ though not inferior in degree, to those inter- 
woven in the legends of St. Margaret. She is said 
to have been of a noble Syracusan family, and to 
have been put to death in the peraecution under 
Diocletian 5 the person who originally set the laws 
in motion against her, being, — according to the 
analogy of the two preceding cases, — one to whom 
she had been espoused by h^r parents, before she 
came to the resolution of continuing a virgin. That 
resolution is attributed to a miraculous cure wrought 
upon her mother of a bloody flux, by the interces- 
sion of St. Agatha, of whom we shall next have to 
give an account. The praetor, — enraged at her re- 
fusal to sacrifice to the gods, and her declarations 
that she, as well as all who lived chastely and piously, 
were the temples of the Holy Spirit, ordered her 
to be dragged away to the place of punishment;* 
but lo! by miraculous power, she remained fixed 
Miracles at like a Tock ; no force which the praetor could com- 

her death. , , i i /. i i 

mand, though many yoke 01 oxen were employed,* 
sufficed to move her away.** In vain, then, he had 
blazing fagots and pitch heaped around her, and 
burning oil poured upon the flames, — they refused 
to hurt her.*^ And at last, after her throat was cut, 
she still retained the power, before yielding up the 
ghost, of predicting the peace which the Church 
would enjoy, on the deaths of Diocletian and 

* Ubi virginitas ejus violaretur. — Breviarium Komanum. 

• Martyr. Rom. ; Bede, Martyr. »» Breviarium Rom. 
e Martyr. Rom. ; Bede, Martyr. ; Breviarium Rom. 
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Maximianus;^ and of receiving the Communion 
of the body and blood of the Lord.** 

St. Affatha, the last of the four whose names Orifcin of the 

° feast of St. 

were selected by the synod as female examples, Agatha, kept 

J J ^ ' the ffih of 

was, like St. Lucia, a native of Sicily, but of the Febraary. 
town of Catania, and is said to have been put to Pat to death 

A.D. 252. 

death in the persecution under Decius. . As with St. * 
Margaret, so the passion of the Roman governor 
for St. Agatha is assigned as the cause of her suf- 
ferings. Scourging, the rack, the cutting off 
her breasts, and the rolling her body in burning 
coals, were unable to overcome her constancy.® 
The wounds of her breast are indeed said to have 
been miraculously cured by a venerable old man, 
who came to her by night, in the dungeon where 
she lay, and announced himself as the apostle of 
Christ ; ^ and when she had been thrown into the 
dungeon again, afler her last tortures, her death 
ensued only in answer to her prayers.^ In the inocription 

i 1 1 i*i* 'i.i 1 oil tic tomb. 

place where she was buned is said to have been 
an inscription, indicating her noble character and 
voluntary death.** Tradition ascribed it to an 
angelic hand.* 

« Breviarium Rom. 

^ Bede, Martyr. ; Breviarium Rom. Ant. 
« Martyr. Rom ; Bede, Martyr. 

' Breviarium Rom. See Bede, Martyr. ; Hosp. d. F. C. 44. 
9 Breviarium Rom. 

^ Mentem, sanctam, spontaneam, honorem Deo, patriaeque 
liberationem. — Hosp. d. F. C. 44. ^ Breviarium Rom. Ant. 

M 
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Origin of the With St. Agatha closes the list of saints enume- 
Oregory,kept rated bv the synod of Worcester. Of those, whose 

the 12th o' ^ . , .1,1 11 I* 

March. festivals are appointed to be kept by the canons oi 
Exeter, in addition to the names mentioned by the 
former synod, St. Gregory, the first in the order 
of the calendar, is Gregory the Great, the patron 
of St. Augustine, whose death was commemorated 
the 12th of March.'' 
Origin or the St. George, whose name next meets us, the guar- 
George, kept dian saint of England, is said to have suffered mar- 
Aprii. tyrdom in Cappadocia, in the time of Diocletian, 

after long protracted and accumulated torments, 
commemorated in the following verses : — 

** Carcere, csede, siti, vinclis, fame, frigore, flammis, 
Confessus Christum, duxit ad astra caput." ^ 

It was regarded as a proof of his high merit, that, 
though he suffered in the East, he should be so 
Doabts as to rcYcred in the West ; but neYertheless his fame has 
not escaped criticism, even at the hands of persons 
little disposed in general to be severe in their ex- 
amination of the histories of the saints. His acts 
were condemned by Pope Gelasius in the 'fifth 
century, as forgeries of the Arians: and more 
sceptical inquirers haYe suspected that the ancient 
representation of him as killing a dragon who lies in 

^ Martyr. Rom. ; Bede, Martyr. 

* Martyr. Rom. In imprisonment, scourging, thirst, chains, 
hunger, cold, and fire, he confessed Christ, then soared to tht 
stars. 
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watch for a beautiful virgin, has reference to the 
expulsion of Athanasiua from Alejtandriii by George, 
the Arian bishop of Cappadocia, iu the time of the 
Emperor Coustaatius; and that the virgin repre- 
sents the city of Alexandria; the possession of 
whose see was the prize of the conflict.™ 

The scene of the combat is placed even by the onhodoi «»- 
more orthodox legends in Lybia; but, according nm itgcd 
to their received explanation, the dragon is the 
devil, and the vii^in some town or province, im- 
ploring the aid of St. Geoi^e against his wiles." 
His festival was kept the 23rd of April. 

Of St. Augustine, the third of these worthies, OrigLn of iiw 
we need only say, that he is the well-known mis- Aapmiqe, 
sionary of Gregory to the Anglo-Saxona, and that of Miy. 
his festival was kept on the 26th of May." 

These are all the names which the canons of the 
synod of Exeter notice beyond those mentioned by 
the synod of Worcester. But there still remain 
several naities in the lists of saints' days contained 
in the canon attributed to the council of Oxford ; 
names which, by the place retained by the greater 
part ia the calendar of our Prayer Book, are shown 
to have been those of saints whose histories were 
more than others brought to the attention of the 

- Ho8p.d.F,C.T9,80; Gibbon, iv. 120; but B«e Milman'i 

" Martyr. Rom. 
' Bede, Marljr. 

u2 
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English nation, and of whose lives therefore it 
may be mteresting to give some particulars. 

Origin or the The saint commemorated under the name of St. 

Edinandthe Edmund the Confessor, appears to have been an 

Gou feasor , 

Archbishop of Archbishop of Canterbury. He did not indeed 

Canterbury, 

under Hen. attain the honour of canonization until a period 

I [I. ; kept the , '■ 

16th of No- subsequent to the date of the council of Oxford ; 

vember. ^ 

SO that the appearance of his name in the list is 
a further argument against the genuineness of 
this canon. His feast was kept the 16th of 
November. His archiepiscopate was a troublous 
one; for the King and the Papal Legate were 
combined against him, and he felt, as his contem- 
poraries said, that "When the shepherd and the 
welfare allies, dire slaughter awaits the sheep." p 
His ineflFec- In vain, " at great cost," did he procure letters 

taal straggles 

to prevent from Popc Grcgory the Ninth, denouncing the evil 

delays in 

filling np practice of the Kinff in keeping vacant ecclesiastical 

ecclesiastical ^ o r & 

offices. offices, and preventing the election of a successor, 

while, in the meantime, he kept in his own hands 
the revenues of the Church. In vain did he get 
the Pope to ordain, that if a vacancy was not filled 
up within six months the archbishop should have 
the right of nominating a successor. In vain did 
he comply with the demands of the Holy See, by 
giving up one fifth of his revenues to supply its 
wants, a step, says the old historian, which " led 
the other prelates of England to rush into the same 
ruin." The Pope, when the King bestirred himself, 

P Math. Par. 545. 
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^' became suddenly timid as a man/' and revoked Hiivoiantary 
the letters.*! Wearied at the opposition he expe- 1140.' 
rienced^ and at " seeing the English Church daily 
more and more trodden under foot, spoiled of its 
temporalities, and deprived of its liberties," he ob- 
tained leave of the King to retire into France, where 
he lived a voluntary exile, " intent continually on 
fasting and prayers." *" It was not long before his Death, a.d. 
health sank, and he died, exclaiming, " Receive my 
spirit, O God : it is enough, yea, too much ; for I see 
all things borne headlong into ruin." • His canoniza- Canonieaiion, 
tion took place six years after his death ; and the 
bull published on the occasion recapitulates the 
miracles by which he had already become famous.* 

The next named saint, Edmund, King of the Origin of the 
West Saxons, was killed in defending his country Edmaad, 
afi^ainst the Danes, circa a.d. 886. His body was Martyr, kept 

the 20th of 

preserved at the well-known monastery of St. November. 
Edmundsbury in SuflPolk : founded, it is said, by 
Canute, to expiate the crime of his death.^ Won- 
derful accounts were given of its freedom from 
decay.^ 

1 Math. Paris, 627. 

' Math. Paris, 533. 

• Math. Paris, 545. 

*■ Math. Paris, Additamenta, 156 ; Comp. account of St. Ed- 
mund, by KnyghtOD, Twys. 2432. 

^ Camd. ii. 73. See the account of the opening of his coffin 
by Abbot Samson. — Chron. Joe. de Brak. edit. Camd. Soc. 
p.;82. 

^ Chron. of John Brompton, Twys. 806. 
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Thus much upon the additions to the calendar, 
appearing in the first list given in this canon. 
Origin or the Of the saints included in its second list, St. 

feuu of SU in ' 1 

Fabian and Fabian, the first in order of the calendar, is known 

St.8ebutian, ^ «. :• 

kept the 20ih to US onlv as a bishoD of Rome, who sunbred ' 

of Janoary. " *^^ ' 

under the Emperor Decius.* 

However of St. Sebastian, whose sufferings were 
commemorated with those of St. Fabian on the 
20th of January, tradition tells us more. He was, 
it is said, a favourite of the Emperor Diocletian, 
and the commander of the first cohort.y Here he 
became noted as a Christian, by his bold exhorta- 
tions to his fellow-soldiers, of whom many were 
Christians in secret, to confess the faith of Christ ; 
and by the miraculous restoration of her voice, to 
the wife of one Nicostratus, in whose house some 
of the Christians were confined.^ By the command 
of Diocletian he was shot through with arrows, 
and was left for dead : but he was found still alive 
by a woman who came to bury him during the 
night, and after his recovery again showed himself 
to the emperor, who ordered him to be beaten to 
death in the Hippodrome. His body was thrown 
into the Cloaca Maxima; but he discovered the 
spot where it lay in a dream to a Roman matron, 
by name Lucina, by whom it was buried, and thus 
preserved for Christian veneration.* 

« Martyr. Rom. ; Bede, Martyr. 

y Breviarium Rom. ; Bede, Martyr. 

* Breviarium Rom. *■ Breviarium Rom. ; Bede, Martyr* 
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The third in order of these gaints ie St. Blasiiis, OiiEinoriio 
a hishop of Sebaste in Armenia, who, like Sehas- Bimiui, kept 
tian, was one of the martyrs during the persecution Ptbro.rj. 
of Diocletian. While imprisoned, he ia reported 
to have healed many sick persona who came to 
him ; but his beneficent miracles did not prevent 
his being scoui^ed, put on the rack, torn with iron 
spikes, and at last beheaded : his death was com- 
memorated on the 3rd of February.'' 

Of the many saints who lay claim to the name Oiitinoiiiie 
of Felix, the one enumerated in our canon appears Feiin, kept 
to have been a bishop, of the ancient town of Dun- Mirch. 
wich, now overwhelmed by the sea. At his own hii mi.iion, 
request he was sent from Burgundy, his native 
country, by Pope Honorius, to preach to the Eng- 
lish, and is said to have converted the province 
of East-Anglia.'^ His feast was kept the 8th of 
March.'' 

The next name which calls for our attention, for Origin of Uia 
we have before spoken of St. Diinstan,*ia St. Alban, Aihan, k»pi 
whose martyrdom was coraraemorated the 22nd of June. 
June. He ia said to have been also one of the 
victims of the persecution of Diocletian. His con- 
version is attriiiuted to the instruction of a clergy- 
man, whose life the saiiit, while yet a pagan, saved 



; MartjT. Rom. 



* Mirtyr. Rom, 

• P^ 37. 
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from his persecutors. He was beheaded on a 
rising ground near Verulam, which afterwards 
became the site of the well-known monastery bearing 
his name. A spot, says the venerable Bede, 
^' enamelled, or rather clothed, with various flowers; 
where are no sudden heights, no precipitous or 
abrupt steeps ; but nature rounds it ofl*, in gently 
swelling and wave-like slopes; thus rendering it 
worthy, from of old, by its inherent beauty, to be 
dedicated by the blood of the blessed martyr." 
Mindesat His death was attended by many wonders. At 

hia death. ... 

his prayers the little river, over which he was to be 
led to the place of execution, dried up, so as to allow 
him to pass; the crowd of spectators blocking up 
the bridge. The executioner, converted by the 
sight, was beheaded with him ; and, as the water 
had ceased to flow at his prayers, so did it rise, in 
answer to the same powerful supplications, where 
it had never flowed before, in a spring bubbling out 
of the top of the hill.^ 
Origin of the Such, according to tradition, was the death of 
Jerome, kept this martyr of our own country. Of St. Jerome, 
tember. whosc name succeeds, we need only say that he is 
A. D,42o.' the well-known father of the Church, who is said to 
have died at Bethlehem in'the ninety-first year of 
his age. His day was kept on the 30th of Sep- 
tember. 8 

f Bede, Ecc. Hist. i. 7. 
t Bede, Martyr. 



The next uame is perbaps less generally known, Origin or ibe 
at least as tLat of a person. St, Fides, another of PWei, kept 
the heroines of the Church, whose death was com- onober. 
memorated on the 6th of October, was a victim of 
the persecution under Diocletian. She suffered at 
Agesne in Gaul,'' Like St, Lawrence she was 
broiled upon a gridiron ; but the fire did not harm 
her, and after a ■variety of cruel tortures she was 



The St. Dionysius, whose name follows in our Origin or ihe 
list, appears to be the Areopagite converted by St. Diony«ioi,' 
Paul. Of him tradition records that he was first of Oeiober. 
ordained bishop of Athens, then came to Rome, 
whence he was sent by St. Clement into Gaul, and, 
becoming bishop of Paris, was put to death with 
EleutheriuB, a deacon, and Rusticus, a priest, after 
the most cruel tortures, by Feacenninus, prefect of 
that city.'' He it is, who is said to have exclaimed, i^tiewi «(iiu 
on beholding the darkness at the time of the cruci- " '*" ""='■ 
fixion, " Either the God of Nature suffers, or the 
world is about to be dissolved.' " And, either as 

" MarljT. aoni. 

> Hoap-d. F. C. 139. This St. Faith must not be coDfused witli 
-another 3L Faith, who is asserted to have suflered, under the Si. Paiih. 
Emperor Hadrian, at Rome, with St Hope, and St. Charily ; |[- "^"P,'!'"^ 
and wbo»e dfath was comniemoraled by the Latins an the 1st of 
August, and by Greeka on the nth of September.— Martyr, 

* Martyr. Rom. 
I Btsviarium Rom, 



170 CERTAIN DAYS FORMERLY 

Ofhu a reward for this penetration, or for some other 

walking afler ^ ' . 

hto death, cause, he was permitted, after having been beheaded, 
to walk two miles with his head in his hand, viz. 
from the place called the Mount of Martyrs, where 
he suffered, to that where his remains are said to 
lie.™ His festival was kept the 9th of October. 

Origin or the And thus we come to the noted name of 8t 

feut of St. 

CecUiii, kept Cccilia, whose day falls the 22nd of November, but 

the 2iid No- . . . 

Tember. -^^jq is not famed in the legend of her life or death, 
for those powers of music now associated with her 
memory. She is said to have suffered under 
the Emperor Severus at Rome,** after having 
converted her betrothed husband Valerianus, and 
Tiburtinus her brother, by the sight of the angel 
under whose guardianship she was.° Almachius, 
the prefect of the city, caused her to be shut up in a 
heated vessel, or, according to one account, a vessel 
of boiling water,** for a day and a night, without 
killing her ; after which the executioner in vain tried 
three several times to behead her. She survived 
Her transia- three days ; ^ her remains were at first interred in 
Ml"* ** ^' the cemetery of Callistus, whence they were re- 
moved, with those of other saints, by Pope Paschal, 
in consequence of a revelation from -herself, into 

n Hosp. d. F. C. 140. 

n Martyr. Rom. ; Bede, Martyr. 

o Breviarium Rom. 

P Mantuanus, ap. Hosp. d. F. C. 147 b. 

4 Breviarium Rom. ; Bede, Martyr. 
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Rome. Her festival was kept on the 22iid of 
November, ' 

The translation of St. Benedict, the founder of OHjiiiodiie 
the well-known order of the Benedictines, is the imiiiatiDD or 
event commemorated in tlie next feast enumerated ke'pi ihTnlii 
by our canon ; but it seema somewhat apocryphal. 
It is not mentioned by Baronius in his Martyr- 
ology. It is said to have taken place at a time, 
when the monastery of Mount Cassino, where the. 
saint was buried, was in danger of being destroyed 
by the Lombards ; and that his body was conveyed 
to the monastery of Floriacum.' St. Benedict's st.Beneiiici 
day was the 21st ofMarch. His death is placed *.dj4o&s3s. 
in the sixth century.' 

The last names in this list, those of St. John and origin of the 
St. Paul, commemorate two bi'others who are re- john°iuist. 
ported to have suffered martyrdom at Rome, in ih'"Mtir ^' 
the time of the Em])eror Juhan," Their feast fell fle"iVi!D. " 
on the 26th of June. ^ 

There stjll remain to be noticed two English Oiidnof uie 
saints of Saxon origin, to whom Archbishop Arun- c^li',°'ktpt 
del concedes a place in his list of holidays ; St. Mwcii.iiiid 
Cedde or Chad, and St. Winifred or Wenefreda; k^'p^r.'s^* 
and one saint of more general celebrity, St. Anne. 

"■ MarljT. Rom. 

■ Petrua do Natal, vi. 82. This was a IJenedicline abbey, 
fliMated, according to Moreri ( Die. Hist. Si. Benoiat), at Fleury 
on the Loire, near Urleaos. But there appears la have beea 
anolhec of the name near Rougd, Neustria Pia, 369. 

' Boron. Martyr. Rom. " Wurtjr, Rom. 
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St. Ccdde lived iu the seventh centuiy; and is 
handed down to ua aa the missionary of the East J 
Sasons." He was educated at the well known J 
monastery of Undisfarne, or Holy Island ; of 

. which he became the bishop, exercising at the same 
timethe like jiirisdictioo over part of Alercia around 
Lichfield, where he dwelt.' Tradition described 
him aa peculiarly impressed by sUtrms, especiallj-, 
of thunder and lightning ; which he called the voicft' 
of God, who had raised his hand, threatening thougk 
" forbearing to strike," to call men to repentant 
and lower their self-sufficiency. On these occfl 
sions he would go into the church, and continue | 

t prayer until the storm abated. Seven days befo] 
bis death, a monk named Ovrinus, who was ^ 
ing outside the building in which he lay, heard 
sound as of heavenly music, attendant upon a con 
pany of angels, who visited the saint, to forewailt 
him of his end. His tomb at Lichfield had a hoj^ 
in it, through which pilgrims used to take out por^ 
tions of the sacred dust, which, dissolved in watea 
they gave to sick men and animals to drink.' 

^- St. Winifred ie more popularly known than S 
Cedde, from the association of her name with tlv 
spring at Holywell, in Flintshire : whose clear coll 
water9,accordingtoCamden's account, worked cuM^ 
on those who bathed in them, so speedy as " to IM 

* Simoa Dunalm. Twys, Z ; John Brampton, ib. 774. 
T Bede.Ecc. HUuiii. 3. >Bede, u.s. 
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almost miraculous." She is eaid to have been a Het hu 
daughter of Thewith, a nobleman of those parf8, 
and to have been instructed in the Christian I'eli- 
gion by her uncle St. Beuno. Cradoc, the king's 
son, fell in love with Iter, for her heauty ; and one 
day finding her alone, gave full utterance to his 
paasion. The maid fled from him, down the hill, 
at the bottom of which the spring now breaks 
forth. In his fury he cut off her head ; and where 
it fell the water gushed out. St. Winifi'ed was Rnmn 
howeTer restored to life at the prayer of St. Beuno; 
took the veil, and afterwards became abbess of a 
conyent at Gwytherum in Denbighshire, whence, 
ill the reign of King Stephen, her remains were 
removed to Shrewsbury, By the powerful inter- 
cession of St. Beuno she is said to have obtained 
the privilege, that whatever present she might send 
him by means of the fountain, should come to his 
hands at Glynogivar, fifty miles distant, — and that The mi 
the marks of her blood should never be washed 
from off the stones in the well. Red spols, pro- 
duced upon tlie stones by an odoriferous species of 
moss, were still shown in Camden's time as proola 
of the lasting nature of this stain.' 

Of the last upon the list of our saints, St. Anne, orijini 
we shall say no moi'c than that she is called the Annr, i 
Mother of the Virgin Maiy ; and that some years joiy, 
before the time of Archbishop Arundel, Pope 



I . 
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OTdei!^^o^be ^^^^"^ *^® Eighth had directed her festival to be 
A**^'^i354. ^®P* 5 ^"^^ ^^ observance, upon the 2Cth of July, by 
the full service, though without requiring absti- 
nence from labour, had in consequence been enjoined 
by Arunders predecessor, Archbishop Courtnay.** 

>> Spel. Con. ii. 636. 
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Cal€S in Khiek mtrk allowed oa Holidays Number of Hoiidai/) 

reduced b</ Henry VJlI—WorkiTig on abolUhtd Holiday,— St. 
Tiiomas a BeckeC—lVorhing and Trading mt Sundayi and 
Holidays, and their Number— Lawi of Edwat-d Vl^Of Q,i«ii 
Eliiabetk—OfJamei I.— Of Charles L— Labour or Basinets on 
Sundays— Law of Charles II. — Hackney Coaches — Lows of 
William III.— of Anne— Walermea— Laws of Williaia III.— 
of GttfTge II.— of George Ill.-Sale of Macktrti—Lam of 
WiUiam IlL^of George UI.~Fish Carts-Laws of George 
UI.^Baheri—Laws of Gior-ge Ill.-of George IV .—Captart 
of Gumi-Laws of George III.— of William IV. — Good 
Friday— Law of George HI. 

After this long— but, we hope, not wholly unin- 
teresting digression, we return to our more imme- 
^ttte subject, the laws, namely, concerning the 
observance of the days thus appointed to be kept 
holy, in commemoration either of the history of the 
great Author of the Christian faith, or of the more 
remarkable of his disciples. 

But before we proceed to notice, as the point we 
had reached in our inquiry would next lead us to 
do, the changes introduced at the Reformation in 
these laws, it is proper to observe that, according o 
to the ancient ecclesiastical law, exemptions could m 
be obtained in special cases from the general obli- 
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gation to abstain from work on the days reputed 

holy. In England indeed we have not met with 

any instances of the exercise of this relaxing power, 

Instance in but Other countries afford them. Thus in Holland, 

Holland, A.D. ^ 

1432, and a general custom, sanctioned by the Archbishop of 

nndertbe rs J J r 

AiMMdw**' Utrecht in the fifteenth century, allowed ripe fruits 
iisb^nsi ^ ^^ ^^* °^ *^^ Lord's day.* And long previously 
Pope Alexander the Third, at the request of the 
Archbishop of Drontheim, allowed the inhabitants 
of that place to take herrings or pilchards if they 
came to land on Sundays, or other festival days, 
except the greater feasts,** on the plea of necessity ; 
but on condition of their giving a fitting portion to 
the neighbouring churches, and the poor of the 
Church.^ 

Such was the state of the law received in Eng- 
land, with respect to the days to be observed as holy, 
and their consecration by cessation from labour, 
and other secular avocations, when the sixteenth 
century ushered in the Reformation. 
Feeling as to The prevalent feeling among the moving party 
anceofhoii- in England in that great ecclesiastical revolution, 
Reformation, as to the regard to be shown to these venerated 

* This was confirmed in 1592, after the Reformation, by Keur 
V. Delflant, AylifFe's Parergon, 491, London, 1726. 

b I. e. according to the commentators, the Nativity, Epiphany, 
Easter, Ascension day and Whitsunday. 

c X. ii. 9, 1. The name mentioned in the Decretal is Tri- 
buriensis, but this is clearly an error, since there is no such 
archbishopric where herrings can be taken. 
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seasons, seems to have di£Pered both from that 
which prevailed before and that which has since 
grown up. They leant decidedly to the side of 
relaxation; and proceeded in the first instance to 
lessen the number of holidays. And so far they 
agree with more modem views. But as in this 
respect they differed from the ancients, so in their 
views respecting the Lord's day they dififered from 
those who succeeded them. 

No sooner had the breach between Henry the Q,„^„„fj^^ 
Eighth and the court of Rome become irreparable, vm. re-'^*"' 
than the King and Convocation proceeded to abo- nSmiKr of 
lish the feast of the patron of every church, and " all *****'<**>"• 
those feasts or holidays " which fell either in har- 
vest time, i. e. between the 1st of July and the 
29th of September, or in term time at Westminster, 
except the feasts of the Apostles, of " our blessed 
Lady," and of St. George, and those whereon the 
judges did not use to sit in judgment.^ On all such 
days it was made lawful " for any man to go to his 
work and occupacyon as upon any other workye 
day." Various and weighty are the reasons assigned „ 
for the alteration. "The number of holidays," it is ilBntti for this 

'' ' ^ change. 

observed, " was so excessively grown, and yet daily 
more and more, by men's devotion, yea rather 
superstition, was likely further to increase;" and this 

^ See p. 77, as to these. The tiroes mentioned as term are 
ihose when the term was said to be full, i* e. excluding all the 
days prior to the fourth day after the essoiga day. See p. 56. 

N 
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Idleneu 
caused by 
them; 



and riotoas 
living. 



Ordinance* 
A.D. 1541, 33 
Hen. VI II. 
for the obser- 
vance or the 
reacts of St. 
Lnke, St. 
Mark, and 
St. Mary 
Magdalene. 



prejudiced the commonwealth by being the occa- 
sion "of much sloth and idleness, very nourish 
of theives and vagabonds, and of divers other 
unthrifliness and inconveniences, as of decay of 
good mysteries and arts, utile and necessary for 
the commonwealth, and loss of man*s food, many 
times being clean destroyed through the super- 
stitious observance of the said holidays, in not 
taking the opportunity of good and serene weather 
offered upon the same in time of harvest;* and 
also pernicious to the souls of many men, which, 
being enticed by the licentious vacation and liberty 
of those holidays, do upon the same commonly use 
more excessive riot and superfluity than upon any 
other days ; and sith the Sabbath day was ordained 
for man's use, and therefore ought to give way to 
the necessity and behoof of the same," " much rather 
any other holiday instituted by man."*' 

In this sweeping enactment, however, it was dis- 
covered before long by the royal reformer, that he 
had gone a little too far ; St. Luke's, St. Mark's, 
and St. Maiy Magdalene's days fell within the 
times wherein no feasts were to be kept, and yet 
" their names were often and many times mentioned 
in plain and manifest scripture." Another oi-di- 
nance was therefore issued to repair the slight put 
upon these venerable persons. Four years after 

« Compare the imperial laws as to Sunday, pp. 91, 92. 
f Wilk. Con. iii. 824 ; and letter of Cranmer enjoiDing the pub- 
lication of this canon, ibid. 827. 
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theii' abolition the observance of their feasts as 
holidays, as tliey had been used ia time past, was 
enjoined,* provision being further made for the 
carrying out of the former canon in respect of the 
feasts of tlie Invention'' and of the Esaltatioii of 
the Holy Cross, and that of St. Lawrence.' 

But there was some difficulty in inducing the Mawiate of 
people to abstain from reverencing the days they Exeier » u 
had been accustomed to reverence before. Two ui* "boiiiiie 
years earlier than the last-mentioned decree, we "39, 
find, from a mandate issued by the then Bishop of 
Exeter to his archdeacons, that " divers artificers, 
husbandmen, and labourers," used to "leave their 
works and occupations every Saturday and other 

t Wilk. Cdu. iii. B59. The observance of St. Mark's day had 
been direcled some lime before.— Wilk. Con. iii. 828, 

' Said by Ihia ordinance to be commonly called Saint Etyn's 
day, (q. Helen. From the Empress Heleoa). 

' The dciree goes oa to prohibit " divers auperstitioua and ProUbiUoii 
childish observances jet lo this day observed and kept in many "^ populnr 
parts of the realm: as upon St. Nicholas. St. Catharine, St. t'b^Ml™™ 
Clement, the Holy Innocents, aad such like, children bo strangely ||- cJ'*,'f * 
decked and apparelled to couQlerfeit pnests, bishops and women, Si. Ckineni 
and so led wilh songs and dances fram house to house, blessiog [nauccnii," 
the people, and gathering money ; and boys do sing mass, and 
preitch in the pulpit, wilh other such unbefiuing aad inconve- 
nienl usages, rather to Ihe derision, than lo any true glory of 
God, or honour of his sainls, and rather resembling the unlawful 
luperstilioo of Genlitily. than Ihe pure and sincere religion of 
Christ;" and therefore obnoiious tobis Majesty, who " mioded 
nothing so much as 10 advuoce ihe true gbry of God without 
vala Euperstilion." 

N 2 
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holiday^ even at noon ; after the right custom and 
usage of the Jews, which/' says the Bishop, " they 
might continue till evening song," Some fisher- 
men also would not '^ go to sea to fish for their 
living and the commodity of their neighbours 
upon divers Saints' days," which were " annulled 
and utterly abrogate." Again, some shoemakers 
were "so fondly and superstitiously set to worship 
Saint Lewis's day," ^ that they would not shoe any 
man's horse thereon, " whatsoever need shall fall to 
occupy the same." So too some carriers would 
not upon that day " carry hay or other things 
necessary for the use of man;" all, superstitions 
and abuses, "plainly against God's honour, and 
the commandment of the Sabbath day, against 
charity and the commonwealth;" and— what ad- 
mitted of less question, "against all laws and in- 
junctions of our sovereign Lord the King, the 
supreme head and governor under Christ of this 
Church of England." Against these abuses then, 
" thought to be maintained by lack of good instruc- 
tion, showed in paiish churches and chapels by the 
curates therein," the archdeacons are directed to 
provide, first by seeing that the curates taught the 

^ Whether this St. Lewis is the Bishop of Thoulouse, who 
died A.D. 1297, and whose festival was kept August the 19th, or 
the King of France, who died 1270, and whose festival was kept 
August the 25th, or some other St. Lewis, we know not how to 
determine. These two only are mentioned either by Baronius, 
Martyr. Rom. or Petrus de Natal. 
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people of their errors ; and, Becondly, by causing 
offenders to be " diligently inquired afler and 
punished." ' 

Against the Saxon an^hbiahop, the martyr who procew 
had lived so long in the hearts of the Saxon race ilomM h 
in whose cause he had died,"" — against St. Thomas uas. ' 
of Caut^rhury moi'e fornaai proceedings wore taken. 
If we may trust the account preserved by an Italian uein^d h 
narrator, not far removed from the times of Heniy > iiiirory 
the Eighth, a suit was regularly instituted against i.d. ism. 
him, for the " scandals he bad committed" against 
his majesty's royal predecessors, and " the injustice 
with which he had arrogated to himself the title of 
martyr ; whereas be ought to have been accounted 
a eontumacioua rtbel " To appear to this suit he 
was regularly cited, by a proclamation made at hia 
tomb. Thirtj days space was allowed him, and 
since he did not again,— as at bis trial before the 
barons of Henrj the Second, appear amidst hia 
enemies in his archiepiscopal rabe«, with his cross 
in his hand, to disconcert their plana," the council 
pronounced sentence, that his bones should be taken 
from his sepulchre and burnt, and the gold and silver 
of his shrine be confiscated to the king's use." 

' Wilk. Con. iii. 846. 

" See Thierry, Hislorj of the Nanaan Conquefil, bk. ix. on tlie 
poiDtiJD dispute between Henry the Second and Thomas a Becket- 

See Thien;, Ubtory of ibo Narman Conquest, ix, a.d. 1 164, 

" Girol. Pollini. Lii. c. 4, p. 153. Ed, Rome, 1594. Cited in 
WUk. Con .Lii. B35. 
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But whether or not this form were gone through, 
sentence was in effect pronounced npon the saint by 
a proclamation, dated the year after that assigned for 
UM^totMi his trial. Whereas, so runs this document, it " 
S'biSiiiyLhi' P^^'**^ "o^ clearly, that Thomas h, Beeket, some- 
JJI'^I'^J"' time Archbishop of Cajiterhury,stubbornly,notwitfa- 
htni'inliSIt Standing the wholesome laws established ag^ 

the enormities of the clergy," by Henry the Second, 
" of his froward mind, fled the realm into France,- 
and to the Bishop of Rome, maintainer of those 
enormities, to procure the abrogation of the said 
laws, whereby arose much trouble in this realm; 
and that his death, which they falsely call mar- 
tyrdom, happened on a rescue made," and by 
an accidental blow, given him " in the throng" 
of a tumult caused by bis violent resistance— the 
proclamation does not say to what, but the 
of the word " rescue" insinuates, to a legal pro- 
cess ; and Whereas his canonization was made by 
the Bishop of Rome, " because he had been a 
champion to bear bis usurped authority, and s 
bearer of the iniquity of the clei^y:" For these, 
and "other ui^ent causes too long to recite," the 
King and his council pronounce, that " there ap- 
peared nothing in bis life and exterior conversation, 
wherefore heshouldbecalled a saint," but that rather 
he should be " esteemed a rebel and traitor to his 
prince." " Straightly, therefore, his Majesty 
charged and commanded," that the Archbishop 
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should not be '^esteemed or called a saint any 
more;" that his images and pictures should be 
pulled down, the day used to be festival in his 
name be not obsei-ved, and the services razed out 
of the books, p A caution is added at the same time, caotion 
against observing any of the festival days already JerJSIg any 
abrogated, " to the intent that his grace's loving days^SlSl?' 
subjects should be no longer led to commit idolatry, *** 
as they have done in times past ;" — " his Majesty's 
indignation, and imprisonment at his Grace's plea- 
sure," being held out as the consequence of dis- 
obedience. 

As the Reformation advanced, a tendency mani- Tendency to 
fested itself to lessen the decree of strictness with ■iricmeM re- 

, , . qnired in the 

which the festivals retained were required to be observance ©r 

^ all holidays, 

observed ; and that without making any distinction inciading 

between the Lord's days, and other holidays. Thus, 

in the first of Edward the Sixth, injunctions pub- in the injane- 

■I. 1 1 * 1 • ji* X // 11 • 1 tioni of £dw. 

hshcd m his name direct, " all parsons, vicars, and vi.; 
curates, to teach and declare unto their parishioners, 
that they may, with a safe and quiet conscience, 
in the time of harvest labour upon the holy and 
festival days, and save that thing which God hath 
sent; and if, for any scrupulosity or grudge of 
conscience, men should superstitiously abstain from 
working upon those days, that then they should 
grievously offend and displease God." ^ And 

P WUk. Con. iii. 847. 
1 Wilk. Con. iv. 6. 
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and in Gran- Ai'chbishop Cranmer's visitation articles confine 

mer's Tisita* 11.. 

tion articles, themsclves to the inquiry, whether any " innholdera^ 
or ale-house keepers, do use commonly to sell meat 
and drink in the time of common prayer, preaching, 
or reading of the Homilies or Scriptures."'' 

Act, A. D. -^t length, toward the end of the reign of Ed- 

ob^TMice of ward the Sixth, the ruling authorities thought fit 
*^*' to appoint that certain days, and those only, shoald 
be kept as holidays, and times of abstinence from 
lawful labours. The list agrees precisely with that 
to be found in the Prayer Book, including Sun- 
days ; and it is therefore unnecessary to give it in 
detail, further than to remark, that it differs from 
the regulations of Henry the Eighth above no- 
ticed, by the exclusion of the feast of St. Mary 
Magdalene. 

ReaMDi as- Thcrcasonsfor appointing these days to beobserved 

■igned for • 'xt 1. i j i 

their obicrv- are given. With much cJeamess and eloquence, m 
the preamble to the act. " Forasmuch," it says, 
'^ as at all times men be not so mindful to laud and 
praise Gtod, so ready to hear God's holy word, and 
to come to the Holy Communion and other laud- 
able rites, which are to be observed in every Chris- 
tain congregation, as their bounden duty doth re- 
quire : Therefore, to call men to the remembrance 
of their duty, and to help their infirmity, it hath 
been wholesomely provided, that there should be 

r Wilk. Con. iv. 24. Art. 26. 
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some certain times and days appointed, whereon 
the Christians should cease from all other kind 
of labour, and should apply themselves only and 
wholly unto the aforesaid holy works properly per- 
taining unto true religion ; that is, to hear, to learn, 
and to remember Almighty Gk>d's great benefits, 
his manifold mercies, his inestimable gracious good- 
ness so plenteously poured upon all his creatures, 
aad that of his infinite and unspeakable goodness, 
without any man's desert; and in remembrance 
thereof, to render unto him most high and hearty 
thanks, with pi*ayers and supplications for the relief 
of all our daily necessities. And because these be 
the chief and principal works wherein man is com- 
manded to worship God, and do properly pertain 
unto the first table ; therefore, as these works are 
most commonly, and also well may be called God's 
Service, so the times appointed specially for the 
same are called holy days, not for the matter and 
nature, either of the time or day, nor for any of 
the saints' sakes, whose memories are had on those 
days (for so all days and times considered are God's 
creatures, and of like holiness), but for the nature 
and condition of those godly and holy works, 
wherein only God is to be honoured, and the con- 
gregation to be edified, whereunto such times and 
days are sanctified and hallowed, that is to say, 
separated fi'om profane uses, and dedicated and 
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appointed, not unto any saint or creature, but only 
unto God and his true worship. Neither," con- 
tinues the preamble, '^ is it to be thought that there 
is any certain time or definite number of days pre- 
scribed in Holy Scripture, but that the appointment 
both of the time and also of the number of the 
days, is left, by the authority of God's word, to the 
liberty of Christ's Church, to be determined and 
assigned orderly in every country, by the discre- 
tion of the rulers and ministers thereof, as they shall 
judge most expedient to the true setting forth of 
God's glory and the edification of their people. 
Be it therefore enacted by the King, our sovereign 
Lord, with the assent of the Lords spiritual and 
temporal, and the Commons in this present Parlia- 
ment assembled, and by the authority thereof," in 
Panishment manner already mentioned. The commanding ab- 

for coiu- . /.Ti 111 ./»•! 

manding ab- stinencc from labour, on any but the days specified 

Btinence from , , , 

laboar on in this Statute, was made an offence punishable by 

other days. .... 

the bishops and archbishops in their several dioceses. 
Labour ai- On the Other hand, it was enacted, that it should 
days ajp- " be lawful to cvcry husbandman, labourer, fisher- 
kept holy, man, and to all and every other person, of what 
estate, degree, or condition he be, upon the holy 
days aforesaid, in harvest, or any other time of the 
year when necessity shall require, to labour, ride, 
fish, or work any kind of work at their free wills 
and pleasures." ^ So that the act, in spite of its pre- 

• 5 & 6 Edw. VI. c. 3. 
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amble, has much more of a negative than aposittve 
character.' 

The reign of Queen Maiy revived the ancient Tiii> ta re- 
law ; and the act of Edward, last cited, is to he Q"«d M»ry. 
found among the list of acts repealed by her first 
parliament." 

A middle course seems to haveheen, in all eccle- cinriecerof 
siastical matters, peculiarly characteristic of the """ ™ ""^ 
reign of Elizabetli. If circumstances, or conviction, gJ.''''.°L 
or both, carried her away from the ancient belief,' 
she was not less disinclined to all that approached 
the views of the Calvinistic reforaiers ; that seed, 
which, in due time, ripened among us info Puritan- 
ism. The act of Edward, hy which the number of 
the festiTals, whereof the observance was enjoined, 
was so materially curtailed, remained rejjealed 
throughout her reign, as Mary had left it ; and an act 
passed soon after her accession, places the observance 

■ We may observe here, that the KoigtiCs af the Garter are spe- 
daJl; excepted from theoperalioa of thisEtatale; and aJInned la 
"celebrate solemnly the feast of their Order on the liod, 33rd, 
and 24th ditys uf A pril , or at sucb other times as they and the 
wiereign shall think liC." 

" I Mary, sess. 2. c. 2. 

I She Dotihed her accession to Paul IV. ; but the uncom- 
promising tone adopted by the lealous aud arbilrary old man, 
rendered aa ac^mmodatian with him impossible ; he insisted on 
a reslitulion of all the church lands as a pieliminary, which the 
more coaciliatory Cardinal Pole had not ioetsted upon, even in 
Mary's time ; and eicammuaicBted Elizabeth on her refusal. — 
Baoke, Mist, of the Popes, i. 320. 




I 
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Act (WHed of Sundays and other holidays on the same footing, y 
at to Sunday ■ Nor docs she appear to have been inclined to enforce 

and holidays. *■ '■ 

Upon those days any strict abstineifbe from labour, 
injoDctioni or secular business. Her iniunctions, published in 

of the same . 

dale. the first year of her reign, repeat the already cited 

direction of the first of Edward VI.,^ and confine 
their prohibition against the selling of meat or drink 
to the same times as Cranmer's visitation articles. 
Canoni of To thcsc samc times, the canons of 1571 limit the 
restriction upon the sale of their wares, by pedlars 
upon Sundays or other holidays.* And to the 
iiOonctioniof Same hours the injunctions published by Grindall, 
Orindaii.^"* Archbishop of York, in the same year, for the 
observance of these days, confine themselves, adding 
a prohibition — ^to innkeepers against admitting, dur- 
ing such times, any, to " drink, play at cards, tables, 
or bowls :" — and to shopkeepers, against keeping 
their shops then open : and directing that, in *' fairs 
and common markets upon the Sundays, there be no 
shewing of wares before all the moraing service, 
and the sermons, if there be any, be done."** A 
Articles for morc cxtcnsive prohibition is indeed found in certain 
p™l?r!&c?' articles for the ordinance of prayer and sacraments, 
presented to the Queen by the clergy, and assented 
to by her some years earlier. One of these ordersi 

7 1 Eliz. c 2. 

> Wilk. Con. iv. 184, 20th and 33id Inj. ; and see ib. 190. 

• Wilk. Con. iv. 266. 

b lb. 269. 
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'^ that on Sundays there be no shops open, nor arti- 
ficers commonly going about on their worldly 
affiurs/'^ but even this does not go further, as to 
fairs and markets on the Sunday, than Archbishop 
Grindall : while we may infer from his injunctions 
as to shops, that it was not very strictly enforced. 

The Conyocation of 1562 were inclined to do biiib for the 
more : for they are believed to have originated a ance or the ' 
bill for the postponing such fairs and markets as rejected, 
fell on a Sunday, to the next working day, which ^^ 

was twice read, but by Elizabeth's influence was 
thrown out/ 

The reign of James the First produced the in a. d. 1604, 
revival of the act of Edward the Sixth, amons: a Act or Ed-' 

n , , > & ward VI. 

number of other statutes,* and an enactment which revived, 
seems to cast especial imputation on the piety of 
the shoemakers; while it perpetuates for us the and enact- ■ 
names of the then fashionable articles of their craft. Mnlng shoei 
"No shoemaker," it enacts, "shall show, to the 
intent to put to sale, any shoes, boots, buskins, 
startopps, slippers, or pantosles, upon the Sunday, 
on pain of forfeiting Ss. 4d. a pair, and the value 
thereof; one-third to the King; one-third to him 
who shall sue ; and one-third to the town or lord 

c VVilk. Con. iv. 248. 

^ Gib. Cod. 242. Another bill " for the better observance of 
the Lord's day/' passed both houses in 1586 ; but was rejected 
by the Queen ; and one introduced by the bishops, fifteen years 
before, also failed. Gib. Cod. 236. 

« 1 Jas. I. c. 25, s. 48. 
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of the leet where the offence shall be committed."' 
The restriction of this law to the Lord's day seems 
to attest the growth of the modem religious spirit, 
by which that day is looked upon as substituted for 
the Jewish Sabbath, and required to be obseryed, 
in some respects, s with much more than the strict- 
ness of the Jewish festival, while the other festivals 
of the ancient Church are treated with total, or all 
but total, neglect.^ However in this reign, as in 
the last, all attempts to legislate generally for the 
stricter observance of the Lord's day, though three 
' several times renewed,* proved unsuccessful. 

A. D. lear. ^^^ ^^ *^® beginning of the reign of Charles 
LSr Vgainsi ^^ ^mt wc meet with a law against the exercise 
JJJjJj"^*"'" of their vocation, by "carriers, waggoners, carters, 
SMday" **" wainmen, butchers, and drovers of cattle, by whom," 
« says the preamble, " the Lord's day, commonly called 

Sunday, is much broken and profaned, to the great 
dishonour of God, and the reproach of religion." 
Twenty shillings penalty is imposed by this act on 
the carrier, the waggoner, the carter, or the wain- 
man, who shall travel on that day, by themselves 
or any other ; and 6«. 8c?. on any butcher, who by 
himself, or any other for him, with his privity or 

f 1 Jas. I. c. 22, SP. 28, 46. 
9 Viz. the practice of amusements. 
*> Christmas day being the only exception. 
> In the third, seventh, and twenty- first years of this reign.-^ 
Gib. Cod. 236. 
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consent^ shall then kill or sell any victaal. The 
penalty is directed to be employed for the use of 
the poor of the parish where the offence is com- 
mitted; with a power to the magistrate^ before 
whom the offender is brought for trial, to allow 
one-third of the forfeiture as a reward to the informer. 
Six months are limited as the time within which 
the information may be laid, after the commission 
of the offence ; and the offender is left subject, not- 
withstanding his punishment under the act, to such 
proceedings as the ecclesiastical courts might take 
against him '^ for his soul's health." 

The dominion of the Long Parliament, and of NoaKeration 
Cromwell, was not marked by any alteration in Long Pariu- 
the law concerning holy seasons.'' The Indepen- Cromweii. 
dents, indeed, are said to have looked upon all 
days as alike under the Gospel dispensation ; ^ and 
were therefore little likely to make fresh laws for 
the obsei-vance of any days in particular. Yet they 
did not repeal the laws already existing. 

At length, in the reign of Charles the Second, under 
little as the period enjoys a reputation for piety. Second, act 
we find, first, a provision in a statute for the regu- venilnVon 
lation of the navy, that "the Lord's day be observed day 

^ A bill for the better observation of the Lord's day was 
however passed by both houses, in a.d. 1640, but was stofen out 
of the Lords, before it received the royal assent. — Gib. Cod. 
237. 

» Clavis Cal. i. 205. 
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according to law ;"°^ while an act of a subsequent 
year carries further than had been done under any 
of our sovereigns, since the days of the Heptarchy^ 
the prohibition of labour or business upon the Lord's 
any work day. ^^ Be it enacted/' says that statute, *^ that all 
man's orvii. the laws enacted, and in force, concerning the 

oary calUng j 

observation of the Lord's day, be carefully put in 
execution. And that no tradesman, artificer, work- 
man, labourer, or other person whatsoever, shall 
do or exercise any worldly labour, business or work 
of their ordinary callings, upon the Lord's day, or 
any part thereof, (works of necessity and charity 
alone only excepted,) and that every person being of 
the age of fourteen years or upwards, olBTending in 
the premises, shall for every such o£Pence forfeit the 
or the felling sum of bs, : and that no person or persons what- 
o any wares ; g^y^j, gj^g^jj publicly cry, show forth, or expose to 

sale, any wares, merchandizes, fruit, herbs, goods 
or chattels whatsoever upon the Lord's day, or 
any part thereof, upon pain that the person so 
offending shall forfeit the goods so cried or shown 
or the tra- forth, Or cxposcd to Sale." The a(;t proceeds to pro- 
drovera^ &c. hibit any " drover, horse courser, waggoner, butcher, 
or higgler, or their servants, from travelling, or 
coming into his inn or lodging, on the Lord's day," 
under a penalty of 20«. for every offence ; while it 
attaches a penalty of 5^. to the offence of using, 
employing, or travelling upon the Lord's day, with 

«» The 13thofCar. n. C.9. 
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any " boat, wherry, lighter, or barge, except it be Or the nte of 

bOftt8| &c« 

upon extraordinary occasion, to be allowed by some 

justice of the peace of the county, or head officer, 

or some justice of the peace of the city, borough, 

or town, where the feet shall be committed." Such with certain 

being apparently the persons then considered best 

qualified to judge of the reasons for relaxing a 

resnilation of an ecclesiastical nature. The payment Penalty by 

° . , '^ "^ which the 

of the penalty incurred, is directed to be enforced observance ef 

, the act en- 

by distress ; and if no sufficient distress can be 'orced. 

found, the " party offending is to be set publicly in 

the stocks, by the space of two hours." Such are 

the stringent and wide-sweeping regulations of this 

act as to labour on the Lord's day. However it Exception 

makes an exception in favour of dressmg meat in favour of 

, . dressing 

&,milies, and " dressing and selling meat in inns, meat, 
cooks' shops, or victualling houses, for such as cannot 
otherwise be provided ;" and also for the crying or and selling 
selling of milk before nine of the clock in the 
morning, or after four of the clock in the afternoon," 
and it protects all persons from being impeached, Limitation of 
** prosecuted, or molested," for any offence men- prosecaUon. 
tioned in it, after the lapse of ten days from its 
commission. On the other hand, it takes away Action 
the right of persons travelling on the Lord's day, hundred for 
and being thereon robbed, to bring an action against Sunday, 
the hundred where the robbery took place, for the 
loss sustained : but it still leaves on the hundred 
the duty of making pursuit after the robbers, on 

o 
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notice of the robbery being given them^ according 

to a statute of Elizabeth ;° under the penalty of 

forfeiting to the crown " as much money as might 

have been recovered against the hundred by the 

party robbed, if this law had not been made."" 

A. D. len. Since the period of the passing of this act, the 

disposition of the legislature has rather been to 

relax the stringency of its provisions than to draw 

^•^;.!*^-. them tighter. In the reign of William the Third, 
5WUI.UL *^ ° . ' 

exception in it was fouud that " the restraint imposed by the 

favour of l *f 

h4ckney- 29th of Charlcs the Second upon the standing and 

coaches. * ° 

hire of hackney-coaches upon the Lord's day," was 
undesirable, " as well in order to the observation 
of that day as otherwise." p The commissioners for 
the regulation of them were, therefore, empowered 
to appoint 175 and no more, to ply, stand, and 
drive on the Lord's day within the weekly bills of 
mortality only, so as the whole number of 700, to 
which they were then limited, might equally parti- 
cipate in the benefits, and bear the disadvantages 
Extended resulting from the permission. A few years after- 
dihAnne'. wards it was judged expedient to abolish the re- 
striction altogether, and permit " any licensed 
hackney-coachman or his driver, or any chairman, 
to ply and stand with their coaches and chairs, and 
to drive and carry the same respectively on the 

n 27Eliz.c. 13. 

« 29 Charles II. c. 7. 

P 6 Will. III. c. 22. 
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lord's day, within the limita of the bills of mor- 
tality." 1 

Another act of William the Third' takes into its '■"^ 
patenial care the watermen of the Thames, and those ^^^Jj 
lieg« Bubjocts whose avocations might lead them on '*™ 
the Lord's day to be passing that river. "Where- ^^'j 
aa," it say?, " great numbers of idle and loose '^'^^ 
watermen and boys do work on the Lord's day, "'^^ 
commonly called Sunday, and exact large prices-'""' 
from passenger?, whose necessary occasions oblige 
them to pass and repass the river Thames, and 
generally spend such gains in drunkenness and pro- 
fitneness the succeeding week : For the prevention 
thereof, and to the end that what shall be got 
thereby may be applied to the relief of aged and 
maimed watei'men and lightermen, and their 
widows ;" it shall be lawful for the rulers of the 
company of watermen to appoint forty watermen to 
ply and work on the Lord's day between Vauxhall 
and the Limebouse, for the carrying of passengers 
at \d. a-bead. The receipts, ailer paying the wages 
of the watermen employed, were directed to b« 
applied to the purposes mentioned above. The 
acooantability of the watermen employed, for their 
earnings, was enforced by a penalty of forty shillings 
on default in accounting. 

* 9 Ann. c. 2S. i. aO. The eaaclineDt is repeated by 1 & S 
WUl. IV. c. 2a, B. 37. 

'11& iaWU].lll.c.!l,a.l3. 

o 2 
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The relaxation thus made in the prohibition con- 
tained in the statute of Charles against the employ- 
ment of watennen upon the Lord's day, continued, 
— with no other alteration than a restriction upon 
the number of persons who might be carried in 
such ferry-boats, whom a subsequent act of parlia- 
A. D. 1829, ment limited to eight,* — until a recent period, when 
chaiies II. as that Statute, '^ so far as it prohibits persons from 

to nsiog boats , . ... i -r i* :i • i 

on the Lord's cmploymg or travelhng on the Lord s day, with any 
last men- boat, wherrv, lighter, or baree, or imposes any 

tioDedstatDte, ' *^ . , ' , . „ n 

repealed. penalty or punishment for so domg, was totally 
repealed by an act* which repealed also the statute 
of William the Third, directing the establishment 
of Sunday ferries, and the last-mentioned statute of 
George the Second. 

But provi. But the new act contains clauses intended, in 

sion made for i . i x 

the establish- part, to rcstorc what it thus swept away. It em- 
inent of fer- *^ ' . . « , 

ries between powcrs the coustitutcd authorities of the company 

Chelsea and ^ . . "^ 

Bow Creek, of watcrmeu to appoint at their discretion, in any 

for ihe same * * 

objects. places between Chelsea and Bow Creek, except 
within 200 yards of Vauxhall Bridge, watermen 
^f to ply and work on the river Thames on every 
Sunday," and carry over passengers at a fare of2d* 
a piece ; the funds thus raised being directed to be 
applied for the same purposes as are mentioned by 
the act of William." For the general prohibition 

•lOGeo. II. c. 31,8.8. 

» 7 & 8 Geo. IV. c. Ixxv. s. 1. 

« Ibid. 86. 42, 43. 
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against plying on a, Sunday, under wliich the clfec- 
tiveness of the former act could, be secured, this act 
subBtituted a prohibition to any other watermen to 
ply so near the appointed ferry places as might 
interfere with the vocation of the ferrymen : while 
it fixed a penalty not exceeding 51. on the demand 
of more than the appointed fare; and one not ex- 
ceeding 4O3. on the refusal of the waterman to 
account for his profits, both enforceable by distress, 
on complaint made within thirty days after the 
offence.* The number of passengers is fixed by 
the size of the boat' The act also recognizes and 
regulates certain customary Sunday ferries at Id. 
a-bead, in the parishes of St. Margaret and St. 
John, Westminster, of which the profits were 
similarly applied. And to raise a like iiind atAoiii 
Gravesend, it empowers the justices of that place to r«pei 
license watermen to " carry goods or passengers for Gran 
hire" on Sunday; securing their monopoly, by pro- 
hibiting any waterman, except specially licensed by 
the justices, from plying there on that day, under 
a penaltj' not exceeding 5/. : and enforcing the ac- 
countability of such watermen as are employed on 
account of the fund, by regulations similar to tliose 
already mentioned.' We return to the statutes of 
an earlier period. 

The legislature, which thus showed itself at- 
tentive to provide for the convenient transportation 

« 7 ii 8 Ceo. IV. c. liiv. ss. 43, 43, 74, B6, B9. 
J Ibid. s. 37. ' Ibid. bs. 47—50, and 97. 
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of the bodies of the king's subjects from place to 
place on a Sunday^ manifested also a laudable de- 
sire to prevent them from injuring their digestion 
by eating, out of regard for that day, stale fish. 
A. D. 1606. Thus a law of William the Third* permits mack- 

10 Will III 

exception Id ercl to be sold ou Sundavs, before or after divine 

favour of 

MiUng service : a provision afterwards recoenized by the 

mackerel ; * o v 

■nd A.D. 1762, 2nd of Geo. 111.^ This last act applies itself to the 

2 Geo. III. ^^ 

in favour of morc e£Pectual attainment of the same object, by 

fish carts tra- J y J 

veiling. preventing delays in the arrival of fish at the Lon- 
don market. 

By its provisions, carriages employed for the 
conveyance of fish only, marked " Fish machine/' 
and having the names and places of abode of the 
owners entered at the oflSce of the Commissioners 
for licensing Hackney Coaches, and a number 
assigned to them by the commissioners, placed on 
some conspicuous place on the outside, are allowed 
to travel on Sundays and holidays on any road, 
whether laden or returning empty, without the 
driver incurring any penalty for so travelling 
therewith : the same exemption is extended to 
horses returning from drawing any such carriage, 
and the driver if riding thereon.^ That the benefit 
derived from the speedy arrival of the fish in these 
carriages might not be lost by delay in bringing 
their contents to market, the 11th section of the 
act orders, that all fish so brought to London shall 

« 10 & 11 Will. III. c. 24. 8. 14. y C. 15, s. 12. 
s 2 Geo. III. c. 15, ss. 5, 7, 11. 
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be publicly exposed to sale, in some public market, 
the next morning at the furthest after it is brought. 
However, if such day should be a Sunday, the sale 
is to be deferred till the following Monday. 

So far have the prohibitory clauses of the acts of 
Charles I. and II. been modified by more i-ecent 
legislation. But the power of the law-makers baa 
not always been exercised in this direction. In 
two points, laws of a later date than that of the last 
Charles have extended instead of limiting its ope- 
ration. The first of these matters is the trade of 
baking : 

" Many persons," we are told by the 34th of .^"i","}" 
Geo. III.,* " exercising the trade of bakers, do, ^"I'lj 
under pretence of being employed in works of J™^"^ 
necessity or charity, carry on their trade or calling Loni"'* 
upon the Lord's day, and are employed therein a 
much greater part thereof than is requisite forsach 
purposes." 

To prevent the continuance of tJiis practice, the wiitin ii 
act provides that no baker " carrying on his trade ™''|J"'' 
within the city of London or twelve miles thereof," '''f""'- 
shall, on any pretence whatsoever, " bake or expose 
to sale any bread, or rolls; or bake any meat, pud- 
dings, pies, or tarts ; or in any other manner exer- 
cise his calling on the Lord's day, except between 
the hours of nine and one ; and then, in the case of 
baking meat, puddings, and pies, only if the per- 
• Cap. 61. 
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son requiring the baking thereof shall send the 

same to and from the place where such meat, 

Subsequent puddin£^ or pie is baked." Fourteen years later 

modification , . ° '^ , ,.« , , i k n 

of this law in this act was somewhat modined by another," of 

the 48 Geo. , . , , . . 

III. A.D. which the provisions extend to loumeymen as well 

1806. ^ J J 

as master bakers. By this last-mentioned law, the 
" setting, and superintending the sponge for the 
next day's baking," is excepted from the general 
prohibition of the performance, after one o'clock, of 
any acts included under the trade or calling of a 
baker ; and a master or mistress baker are allowed 
to deliver to customers any bakings till half-past 
one : but the act is still more explicit than its pre- 
decessor in forbidding the delivery as well as the 
baking of any " meat, pudding, pie, tart, or victuals," 
Extension at any but the prescribed hours. The 55th of Geo. 
during which III.*^ extended the time during which the sale of 
might be sold bread, rolls or cakes might take place till two 
Geo. III. o'clock, provided the transaction took place within 

A.D. ISIS. . , 

Revoked the bakchouse or shop. But this extension of pri- 

A.D. 1823, *^ * 

3 Geo. IV. vilege was revoked a few years afterwards,** and 
the law restored to the state in which the 48th of 
Geo. III. left it. 
Penalty fixed The penalty against the commission of the 
for offencM* offcnce prohibited by these acts was fixed by the 
against em. g^^ ^^ ^^^ jj j^ ^^ ^^ shillings for every offence, 

or, in default of payment, imprisonment, for a 

*> 48 Geo. III. c. Ixx. s. 5. ^ Cap. xcix. 

^ 3 Geo. IV. c. cvi. 
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period varying from seven to foiirteen days. The 

48th of Geo. Ill, raised the fine to twenty shillinga 

for the second, and forty shillings for every subse- 

qaent transgression, and the costs of the prosecution; 

and in default of payment, subjected the offender 

to imprisonment for fourteen days and one month 

respectively; limiting the imprisonment for the 

first offence to seven days. The later acts reduce the 

fines by half, hut leave the imprisonioent unaltered. 

Out of the penalty an allowance, not exceeding Rcmonen. 

three shillings a-day, ia permitted to be given by lecmor. 

the magistrate before whom the conviction shall 

take place to the prosecutor, as a remuneration for 

losB of time and ti'ouhle. The remainder is to be 

apphed for the benefit of the poor. Six days are Time allowed 

allowed for bringing the offender to conviction. Uon. 

The operation of these acts was restricted to a J*"™ "^'' 
circle of ten miles i-ound the Royal Exchange.' jj^''^^"" 
Places without these hounds, but where, under the jhawe ; but 
acta for establishing an assize of bread, ^ an assize ^"^'Ji,'" ** 
had been act, were brought within the operation •■"■ ibi". lo 
of similar provisions early in the beginning of the ^j^J.^'^ "|^' 
present century ;8 by an act which, however, ex- J^^^^'i'^*'"" 
cepted " sales made to travellers in cases of urgent ^iff'tencei. 
necessity," and fixed as the hours when the bring- 
ing articles to be baked was prohibited, " the 
time of divine service, in the parish, hamlet or 

' In ihe earlier acts il is twelve miles. 

' Refeneil to in llie acta ciled upon ibe pr«seQl subject. 
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place where the bakehouse shall be situate, or 
within one quarter of an hour of the time of the 
commencement thereof." The penalties upon dis- 
obedience were the same as those inflicted by the 
3rd of Geo. IV. upon similar acts in London, except 
that the amount of imprisonment for offences after 
the third was limited to twenty-one days ; and the 
time for proceeding confined to two days after the 
oiBTence. 

Provisions similar to the last mentioned, in all 
And in 59 rcspccts, except that the first offence might be pu- 
A.D. 1819, the nished by fourteen, and the second by twenty-one 

laitregnla- , , . . , 

rton« extend, days imprisonment, were extended by the 59th of 

ed to places ^ u . 

where no Gco. III." to thosc placcs whcrc no assize of bread 

auize seu * 

was set, and which fell without the boundary of 

ten miles from the Exchange. However, a few 

In 5 & 6 years later, this and the preceding act were repealed 

A.D.issei the by a statute,^ which abolishes also the assize of 

tions applied bread, and assimilates the law as to baking on the 

coantry.*" Sunday in all respects to that applied by the 

3rd of Geo. IV. to places within the circle of ten 

miles from the Royal Exchange. 

The second of the two points above referred to, is 

the capture of game. By the 13th of Geo. III. ^ any 

person who, on a Sunday or Christmas-day, in the 

P''o*»'bition day should " knowingly and wilfully take, kill or 

SondJ™*"" destroy any hare, pheasant, partridge, heath or 

Chriftmas- moor game ; or use any gun, dog, net or engine 

^ Cap. 36 ; re-enacted by 1 & 2 Geo. IV. c. 50. 

* 6 & 7 Will. IV. c. 37, ss. 1, 14. ^ Cap. 80, ss. 6, 7. 
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for anch purpose," waa liable, for the first offence — Jjlj^" m 
to a penalty of not less than lOZ. ormorethaji 201.; '■■■■'"*■ 
for the second, to one of not less than 20/. or more Ptnaiiy 
than 30/, ; and for the third, to one of 50/. ; or— to 
imprisonment for a period varying from six to 
twelve months, at the discretion of the justices in 
quarter sessions ; and a public whipping at its ter- 
mination, if [hey thought fit to order it. The pro- 
hibition remains, but the severity of the punish- 
ment by which its observance is enforced, has i, miiignHi 
been considerably mitigated.' It is now, for every f/ni'Vc^"*" 
offence, " such sum of money not exceeding 5/., i.d.'imi,' 
aa to the justices before whom the conviction 
Bhall tate plate may seem meet;" together with 
the costs of the conviction : and in default of pay- 
ment, imprisonment for any term not exceeding 
two calendar months ; with or without hard labour 
at the discretion of the justices. On the other 
hand, the time for prosecution, which by the former 
act was limited to one month, by this is extended 
to three. 

Other recent acts follow the example of the one Biiiidnf an 
last cit£d, by including within their prohibitions fflld'e'piy^i, 
certain days besides the Sunday. Thus modem sta- torf .i'.d.imi). 
tates extend to Good Friday, Christmas-day, and 
every day appointed by the crown as " a fast or 
thanksgiving," the custom of merchants, by which 
bills of exchange or promissory notes due on Sun* 

I Bj ihe 1 & 3 Will. IV. c.aa, as. 3 and 38, This act eipreaaly 
includes grouse, black gaioe, aad bualards, in its pratectioa. 
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Sale of wine, 
Ac Ihereon, 
reatrained, 
A.D. 1830. 



And pnblic 

thoroughrares 

regaUled. 



Pablic mee<- 
iog» for any 
Mcalar busi- 
ness on the 
Lord's day 
prohibited, 
A.D. 1833. 



day, were payable and capable of being protested 
the day before.™ 

On the same days, another act restrains any 
licensed victualler, within the metropolitan police 
district, from opening his house before one o'clock 
for the sale of " wine, spirits, or other fermented 
or distilled liquor," except for refreshment to 
travellers. And on these days the same act em- 
powers the Commissioners of the Police to regulate 
the route of carriages, or persons driving cattle 
near " any church, chapel, or place of public wor^ 
ship," during the time of the divine service ; and 
provides that each breach of their orders shall be 
deemed a separate offence. ^ 

One recent law, however, is confined to the 
Sunday. " Whereas," says this statute, " the pro- 
fanation of the Lord's day is greatly increased by 
reason of certain public meetings usually or occa- 
sionally held thereon ;" be it enacted, " that every 
meeting of any vestry or corporation, ecclesiastical 
or civil, or of any public company, whether for the 
election of officers or any other secular affair ; and 
every other meeting of a public or secular nature," 
which " is or shall be required to be held on the 
Lord's day, shall be held on the next preceding 
Saturday, or the Monday next following." ° 

» 7 & 8 Geo. IV. c. 15, and 6 & 7 Will. IV. c. 58. How- 
ever, the custom of merchants had long before applied the rule 
to Christmas-day ; and Good Friday had been brought within it 
by39& 40 Geo, III. c. 42. 

n 2 & 3 Vict. c. 47, ss. 42, 49. See page 270 for the reason 
of the last provision. ® 3 & 4 Will. IV. c. 31. 
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CHAPTER VI. 

LAWS AS TO AMUSEMENTS IN HOLY SEASONS. 

Greeks, Romans, and Jews — Christians — Change in their feelings 
^Shows on Sundays and other Holy Seasons — Laws of the Empe- 
rors — Councils of Carthage — of Trullo — Marriages and Fes- 
tivals in Lent — Councils of Laodicaa — of Lerida — Constitution 
of Nicholas I, — Council of Seligenstadt — Decretals — Constitu^ 
tions of Egbert — Council of Enham — Reformation — Amu^ments 
in Holy Seasons, especially the Lord^s Day — Capitularies — Con- 
stitutions of Nicholas I. — of TheodulphvA — Council of Clovishoff 
— Canon under Edgar — Council of Enham — Laws of Canute — 
of Richard IL — of Henry IV. — Licence grants by Elizabeth 
— Book of Sports — Laws of Charles L — of Charles IL — 
of George III. — General Observations, 

Thus, then, have we concluded our review of the 
laws relating to the prohibition of labour on Sun- 
days and other days consecrated as festivals, or set 
apart as seasons of self-discipline and mortification. 
It remains, according to our proposed plan, before 
we enter upon the examination of the decisions by 
which the present law of England, as to what may 
not be done upon such days, is expounded and 
fixed, to trace, from our starting-point in the first 
centuries of Christian legislation down to our 
own time, the laws relative to amusements at those 
seasons. 
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Laws against No precedent from the earlier Greek or Roman 

amuicmenti , . . . « 

in sacred sea- reff ulations meets US here, as it did in our former 

sons, un- ... 

known to inquiries. All example derived from them is of 
man legisia- a Contrary character. If business was suspended, 
, and labour ceased on days of religious solemnity, 
those solemnities were themselves attended by what- 
ever exhilirates the bodily senses ; music and danc- 
ing, feasting and libations, were their regular accom- 
paniments.* The great Roman legal holidays were 
occasioned by the celebration of the public games, 
or to tiie Even the Jews, strict as was their keeping of the 
Sabbath day by abstinence from labour, had by no 
means a similar feeling respecting the abstinence 
from bodily pleasures. In the New Testament we 
find allusion to entertainments given on that day, 
by those who were most scrupulous in its observa- 
tion.*' By the early Christian writers, their ban- 
quets and dances upon the Sabbath are brought 
up against them as a reproach.*^ And, completely 

^ Seu te in remote gramine per dies 
Festos reclinatum bearis 
Interiore nota Falerni, &c. — Hor. Car. ii. 3. 
b Luke, xiv. 1—24. See the remarks upon thb passage ia 
note ^, page 90. 
Amosements ^ Thus St. Augustine charges them with spending their Sab- 
on\ht Sab- ^^'^ ^^ * ^°^ °^ ^^^^* which •' is nothing but a corporal laziness, 
bath blamed languid, vain, and luxurious ; for they rest only for trifling vani- 
tian Fathers, ties, and when God commands them to observe the Sabbath, 
they exercise the Sabbath in such things as God forbids." Our 
rest, he says, is *• from evil works ; their rest for bad works, for it 
is better to go to plough, than, as they do, to dance." SoRuffi- 
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religious as was the character of the great festivals, 
of which the law enjoined the annua! celebration, 
to " rejoice before the Lord their God" is one of 
the espresa directions of the law appointing them.'' 

But very different was the feeling embodied in the DWerem* of 
Christian religion ; that Divine utterance out of the 'abjtit"' ' 
profoundest depths of humanity ; that quiet sane- cb™li>Bi°; 
tnary of holy sorrow and unrepining endurance," ° •<• t • 
JoyB indeed it had of its own, but not bodily joys; 
not the feast, the dance, or the song. It spoke indeed 
of peace, but it was the peace of the forgiven peni- 
tent, of those who were " weary and heavy laden," 
The qualities of inind which conduce to gaiety and 

Dus accuses Ihem of speoilmg " Lheir new moons Knd their Sab- 
baths ia dancing, singing, and lascivious banqueting;" and 
Chiysostom, with "solving liieir betl;. indulging drunkenne^, 
Stnffing themselven nith meat and delicacies, and spending th«ir 

ret and Prudentiua allude to their " lascivinus dancing" on the 
Sabbith. See Bing. ix. 2, 4. 

* " And thou shall keep the feast of weeVs unto tbe Lord thy 
God with a tribute of a free-will offering .... And 
Ihon ihalt rejoice before tbe Lord tliy God, thou and ih; son, 
Ac Thou shalt observe the feast of tabernacles seven days 
after ihou hast gathered in thy corn and thy wine. And thou 
ahalt rejoice in thy feast, thou and thy Bon, &c." Deat. ivi. 1 1— 
14, The joyous cbaracter of these fGEtivals in later times we 
may gather from Hoaea. ii. 1 1 : •' I wili cause also all her mirth 
10 cease; her feast days, ber new moons, and her Sabbaths, and 
all ber solemn feasts." 

' Compare Wilhelm Meister, Wanderjahie, book ii. cb, I and 
2, vol. 24, of Goethe's Siiratliohe Werke, p. 15 and 37. 
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merriment, did not find in it any development 
It did not encourage the brilliant dreams of the 
imagination, or the quick play of a lively fancy, 
any more than it did the searching investigations of 
the intellect, or the daring exploits of active enter- 
prise. Its sphere lay in a region more universally 
accessible, and, therefore, more essentially human : 
for its home was in the heart ; the pitying, tender 
affections ; and thus was it as suitable for the lowly 
as the noble, the ignorant as the wise. But while 
it pronounced as blessed " those that moum,^' those 
who are "poor in spirit," it seemed to shut out 
from its view the opposite dispositions. Sympathy 
might, indeed, induce the Christian to "rejoice 
with those that rejoice ;" but his own rejoicing was 
to be " in the Lord ;" ^ in Him, who on earth had 
known only want, contempt, suffering, crucifixion; 
and who, though now removed from his followers, 
was speedily to return with his holy angels to close 
this earthly scene, and introduce that state in which 
"old things should pass away, and all things should 
become new." How then could his disciples feel 
at home enough upon the earth, to admit to any 
place in their afiections such pleasures as earth can 
afford? 8 

' PhU.m. l,iv.4. 

fs As to the belief in the immediate approach of the end of the 
world, in the first Christian centuries, see p. 16. It should be 
observed that we have taken the Christian principles, as they have 
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Time, indeed, gradually softened down to the is gradaaUy 
majority of Christians this opposition of hodily and down by the 
spiritual pleasures, of earthly and heavenly pursuits, time. 
Ages rolled away, and the ^^ last time'^ still receded 
before them. Christian kings arose, with pomp 
and earthly gaiety, as their natural concomitants. 
Christian men built and planted, bought and 
sold, and looked to transmit their possessions to 
their children, as their Greek and Roman prede- 
cessors had done before them ; and as they thus 
practically made themselves at home on the earth, 
they rejoiced as those who were at home. When 
actively engaged in the pursuits of life, men felt, 
for the most part, that profound, wide-reaching, 
rich in blessings, imperishable, as the unmixed 
Christian principle was, it yet did not comprehend 
all that lay in man. Thought, imagination, fancy, 
enterprise, the elements of Greek and Roman ex- 
cellence — of the male, as contradistinguished from 
the female character,** . vindicated their right to 
existence. And, in actual life, good men have, 

in fact manifested themselves ; not as they may be conceived to 
have dwelt in the ideas of their Divine Author. 

•* By which, of course, we do not mean to say that both ele- 
ments do not co-exist in the male and in the female. But while 
the man can love, and pity, and forgive, and the woman can 
think, and imagine, and act, the affectionate gentle element seems 
to be more especially characteristic of the female disposition ; 
the penetrating, brilliant, active, more especially characteristic 
of the male. 
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long since, very generally reconciled that discord- 
ance between the purely Christian and the purely 
Heathen view of life, between the life on the earth 
and the life above the earth, which yet so often 
has retained its place among the theories, in which 
they professed and thought themselves to believe. 
The purely Christian principles, instead of being 
the exclusive possessors of their minds, have been 
admitted to a partial possession only, conjunctively 
with those others, which, more or less fully, were 
embodied in the Jewish and Heathen conceptions 
of life. And, as a natural consequence of such 
modes of thought, that which charms the senses 
has, in part, resumed its position as a worthy ac- 
companiment to religious worship; in part, has 
been allowed to claim a place, on the days conse- 
crated by religious reverence to a freedom from 
labour, as a sequel to the more solemn acts of 
devotion. 
JJ;^^ And yet, the feeling of an opposition between the 
****"' two principles has still kept its ground. Among 

those bodies of Christians who have adhered most 
closely to the ancient traditions, if the claims of the 
ihl?Romwf senses are recognized in the act of worship, and 
Catholics thoughts of festivity are associated with the recur- 
ring festivals ; on the other hand, the mortification of 
the body holds a high place among Christian vir- 
tues ; and the perfect life is placed in the realization 
here, as far as may be, of the supposed state of 



Yet still re- 
tains its 
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heavenly blessedness } in the renouncing every 
pursuit which can interfere with the constant round 
of prayers and praises, except indeed the perform- 
ance of works of charity. 

While amon&c those societies of Christians who and the Pkv 

^ ^ testants. 

have drawn back from such a development of Chris- 
tian principles — to whom it has appeared, in the 
language of a modem poet, that 

We need not bid, for cloistered cell, 
Our neighbour and our work farewell ; 
Nor strive to wind ourselves too high. 
For sinful man beneath the sky ; * — 

the same feeling has manifested itself in another 
form. We find amongst them a tendency to pro- 
test against certain joyous amusements on all occa- 
sions, and for all men. So that, though activity in 
the business of the earth, and the accumulation of 
earthly wealth, and the acquisition of earthly know- 
ledge, are commonly looked upon among them as 
occupations even praiseworthy, provided they do 
not engross all our energies ; many still make it a 
point of conscience to refuse the same allowance to 
the pleasures of the earth, and regard the mention 
of these, in any near connection with religious wor- 
ship, as an unmixed profaneness.'^ We proceed to 

' Christian Year. Morning hymn. 

^ A feeling probably due, in a considerable degree, to the 
absence of any stated seasons of self-denial among Protestants; 
in which this necessity of the highest religious feeling may find 

p2 
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trace the degree in which the feeling, thus peculiar 
to Christianity^ has manifested itself in the institu- 
tions of Christian states. 
No prohi. No mention is made of amusements in that law 

IJliTiSmeiits of Constantine which first forbad the carrying on 
tuie,A"D%2i. of forensic proceedings on the Lord's day. The 
The first law earliest prohibition of this kind on record is of nearly 

ofthatnatore, , , _ , n i , i #. 

in A.D. 380, seventy years later date ; but alludes to a law of 

ooder 6ra- 

uan, Vaienti- somewhat earlier epoch to the same effect. " Let 

Ulan, Theodo- 

iio8, relating none," says Theodosius I., " transgress the decree 

only. we lately made, that no one should, on the day of 

the sun, exhibit shows to the people, or mix up the 

divine worship with the slaughter of animals."^ 

The same Three years later, in that edict, which we have 

prohibitioD "^ , ' . i . j. . i i t 

extended to already noticed, as re-arranffine: the judicial hou- 

oiher days by '^ ^ i . 

Mfl^V v°* days, in a manner suited to the altered feelings of 
lia!*I^*^^ the majority of his subjects, the Emperor extended 
diw; the same prohibition to the seven days before and 

and by jasti- after Eastcr ; to which Justinian afterwards added 
to 565.' ' Christmas-day, the Epiphany, and the days of the 

commemoration of the Apostles."* 

Canon of ^^^ t^6 l^w ^^ Thcodosius would sccm not to 

or*Cwihage, ^^^^ been very precisely observed ; for a few years 

utothowHl ^^^ its date, one of the canons of the African 

*'' Church mentions, as an object to be desired,— that 

satisfaction. See some good remarks on this subject in the 
Christian Remembrancer foi 1844, p. 536. 

* Confect& solemnitate.— Cod. Theod. xv. 5,2. 

» 3 C. 12, 7 ; Cod. Theod. ii. 8, 11, Omnes dies. 
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the giving of theatrical shows should he prohibited 
on the Lord's day, and the other glorious ° days of 
the Christian faith, especially during the eight days 
after Easter, when the multitude was fonder of 
frequenting the hippodrome than the churches ; — 
that the time fixed for the races should be changed 
whenever it interfered with this holy season ; — and 
that at all events none of the Christians should be 
required to attend such sights. The prohibition J'""V«'^ p^ 
thus sought for followed a few years later, ^"^^ J;°xhScId"n, 
extended to the whole period between Easter and J{!f„^***°''" 
Whitsunday, and the eight following days, during 
which those newly-baptized at the latter festival 
continued to wear their white robes." During this 
time, it is enjoined, '' all delights of the theatre 
and the circus shall be denied to the people through- 
out all the cities of the empire ; that the whole 
minds of all Christians and believers might be 
occupied in the worship of God ; and if any are 
still entangled P in the mad impiety of the Jews, 
or the foolish error of Paganism, let them know 
that there is one season for prayers, and another 
for pleasures; and lest any should think himself 
urged, by the overpowering pressure of his duty to 

B tMa^oT;. Labbeo, iii. 767, c. 28 ; Bal. Can. Apost. 688, 
c. 63. 

« C. Theod. xv. 5, 5. 
P Detinentur. — Ibid. 
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the emperor, to pay honour to our Majesty, *i and 
that if he did not busy himself with the games/ he 
should draw upon himself our serene displeasure, 
by displaying less devotion to us than is wont to be 
shown, let it be tlearly understood that the human 
race will exhibit the greatest deference to our excel- 
lence,' when the world is most reverently intent 
upon the virtues and universal claims of the omni- 
potent God." Such was the modest language of 
the successors of Augustus fifty years before the 
last remains of imperial power disappeared from 
Italy, through the invasion of the northern tribes, 
and Odoacer occupied the throne of the Caesars. 
Odoacer de- But the powcr of the emperors of that age did not 
KustDios correspond to the magnificence of their assump- 
tions, and the ancient habits of the population were 
Canon of the not 80 easily altered. Eleven years after the date 

fonrth coancil 

of Carthage, of the last-citcd law, we find the fourth council of 

A.D. 436, 

against fre- Carthage ordering, that the man who, " on a high 
•howi, to the day,* should nefflect to attend the solemn assembly 

neglect of the ^' & J 

charches. of the church, and frequent the shows, be excom- 
Law against municated." And thirty-three years later we again 

ataows on a 

^""^So <i Nequis existimet in honorem Numinis nostri, veluti majore 

Leo and An- qu^am impeirialis officii necessitate compelli. — lb. 

themios. , Usually given in honour of the emperor's birthday. 

* Tunc maxime mansuetudini nostrae ab humano genere defer- 
tur, cum virtutibus Dei omnipotentis, ac mentis universis, obse* 
quium orbis impenditur. — lb. 
^ Die solemni. — Can. 88. Labbeo, iii. 955. 
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find the imperial autbority enjoining;, but this time 
in reference to the Lord's day only, tbat " no one, 
breaking in upon the rest of this venerable day," be 
entangled by obscene pleasures. The scenes of the 
theatre, the contest of the circus, and the pitiable 
spectacle of the wild beasts, shall not be allowed to 
assert their claims ; and if the day of the birth or 
accession of the emperor shall fall on such a season, 
its celebration shall be deferred." The penalties, 
by which the observance of this enactment was 
enforced, have been mentioned before." 

The !aw of Valens and Theodosius, and this C«ri»in of 
last law of Leo, were embodied, with some addi- tmboiiiKi in 
tions, mentioned above, into the code of Justi- Joiiini»ii. 
nian. Yet the games of the hippodrome appear 
to have been kept at Constantinople, long after the 
date of his legislation, during the season nhen, ac- 
cording to the law of Theodosius, they ought to have 
been suspended ; viz. during the eight days following 
Easter, " These days," says a canon of the council Bm apptar, 
in Tmllo,' "the faithful should spend in holy or ihe conndi 
leisure in the churches:^ in psalms, and hymns, i. c. neitl dm 
and spiritual songs: exulting ia Christ, and keeping Mrmiiy ob- 
the feast, and banqueting' on the holy mysteries : 

' Rellgioil diei oUa relaiantes.— 3 C. 13, II. ' Alp. 20. 

T Cm. 66 ; Labbeo, ii. 633. This is also known as the sixth 
general council. 
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for thus shall we be risen with Christ, and lifted 
up on high with him. In these days, therefore, 
let not the games of the hippodrome, or anj oAer 
popular spectacle,*' by any means be held." 

Thus iar have we considered the laws directly 
relating to an abstinence from public amusements. 
But the ecclesiastical canons went still further, 
proscribing at certain periods such acts of a more 
private nature as are usually attended with joyful 
Canon of the accompaniments. Thus, throughout the season of 
^<^c8ea» Lent, the council of Laodicaea forbad the celebration 

A D 364 n 

forbidding of marriages:*^ as inconsistent with the feelings 

Lent;**** " suitcd to that time of self-denial. Indeed, even the 

ubitionS!^ sacred festivities of the commemoration of the 

to°Sie'com- Martyrs, were, by another canon of the same 

mcmorauon council, directed to be kept on the Sabbath or the 

wtyra* Lord's day only, during that season;* these being 

days on which, as we shall see in a subsequent 

part of this treatise, the fast of Lent was, in the 

BMratira of' Eastern Church, suspended. The same council 

forbad the consecration of the Eucharist during 

this season, except on those days, that the hat 

might not be broken.* 

With these canons we close our review of the 
legislation of the Roman empire upon our present 
subject ; and turn, once more, to the laws of the 



i> hifjuihii BU, — Can. 66. ^ Can. 52 ; Lab. ii. 663. 

d Can. 51 ; ib. • Can. 49 ; ib. 
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states which arose upon the ruins of that Empire in 

the West. Here however our researches have been 

less productive. Upon the subjects embraced by the 

canons last quoted, several regulations are indeed 

to be found, and some going beyond the enacts 

ments of the council of Laodicaea. Thus the Period during 

council of Ilerda^ is said to have prohibited the bration of 

<■•./. . /» « • n 1 niarrlageifor- 

oeldDration of mamagesirom Septuagesima Sunday bidden by the 

^^ COQUCll of 

to the octave of Easter, and includes in the same Herd*, ▲. o. 
prohibition the further periods of three weeks before 
the festival of St. John the Baptist ;S and the 
days intervening between Advent and Epiphany.** 
Pope Nicholas I., in his letter to the Bulgarians, by NiebdM 
confines indeed the period of prohibition to Lent ; to 867 ; 
referring them however to the canonical law upon 
the subject, as it would be expounded by their 
bishop for more full information. But as he, more 
than once, speaks of the necessity of feeding them 
with milk, as babes in Christ, and not laying upon 
them too heavy a burden, it may perhaps be 
thought that he somewhat modified his require- 
ments in this matter, to spare his new converts.* 
At all events the reffulation of the council of Le-«n4.bytJ«« 

° , ofSeligen- 

rida was repeated by the council of Seligenstadt ;^ stadt, a. d. 
and forms part of that digest of the canon law, 

' Or Lerida. ff 24th of June. 

*» Lab. viii. 616. 

* C. 48 ; Labbeo, xv. 419 ; cf. C. 47. 
^ Lab. xzix. 397, C. 3, adding the ember weeks, and the eves 
of solemn feasts. 
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known as the Decretum Gratiani;^ and in respect 
to the two first periods is recognised by Pope 
and by cie- Clement the Third.™ The prohibition is however 
▲. D. 1187 ; somewhat qualified by another canon admitted by 
« lo°the**^ Gratian, which, at least durmg Lent, allows of 
Sau?rd«y*in marriages on the Sabbath, and the Lord's day.** 

* In England, so early as the middle of the eighth 

5?A**hbi°h ^®^^^^y> *^® evening of the Lord's day, the Wed- 

S?*'^in° iiesday and Friday, and the season of Lent, are 

included by Archbishop Egbert among the seasons 

A more ex- whcn men ought not to marry .° Two centuries 

bibittouf jTd. later, a canon of the council of Enham comes near 

eonocii^of ^ to thosc cited above; enumerating, among the 

EngUnd. days when the celebration of marriage was not 

allowable, " all solemn festivals ; and the fasts of 

the four seasons ; and the time between the advent 

of the Lord and the octave of Epiphany; and 

that between Septuagesima and the fifteenth day 

after Easter."? We have not discovered any other 

English canon or law upon this subject antmor 

1 C. 33, iv. 10, Non oportet. 

^ X. ii. 9, 4, Capellanus tuus non oportet. He directs that 
the latter of these periods shall he taken to mean Ascension 
week, and the two following. 
» C. 33. iv. 8, Non licet. 
Cons. 106 ; Spel. Con. i. 267. 

Qui dominica nocte nupserit, vii. dies poeniteat. 

Qui quarta vel sexta feria, ii. dies poeniteat. 

Qui quadragesim& ante pascham, i. annum poeniteat. 
P Can. 18 ; Spel. Con. i. 518. 



AMUSEMENTS IN HOLT SEASONS. 219 

to the Reformation. Restrictions upon niairiage Jjoh^on 

at certain seasons were still considered as of force ■*»»<!« the Re- 
formation. 

in the reign of Elizabeth ; nor, though practically 
disregarded, do they appear to have ever been for- 
mally repealed.*! 

So much as to the first canon cited by us from The prohibt- 
the council of Laodicsea. The second/ relating to celebrating 
the celebration of the days of Martyrs, is found un- Martyrs in 
altered in the Decretum Gratiani : though the per- adopted in 
mission to celebrate them on the Saturdays, as well 
as the Sundays during the season of Lent, seems 
hard to reconcile with the regulations by which the 
Western, in opposition to the Eastern Church, 
insisted on the former day being kept as a 

4 Several attempts to repeal the old canons, formally, were UnsacceMfol 
made, but without success, in the reign of Queen Elizabeth. Jf^lrate the 
Thus in the 17th year of her reign, a bill was brought into Par- old law for- 
liament, declaring marriage lawful at all times. In 1562, a 1576: ' 
propoeal was offered to convocation, that it shall be lawful to ^» ^' l**** 
marry at any time of the year, without dispensations, except 
upon Christmas day, Easter day, and the six days previous, and 
upon Whit-Sunday. And in 1576, one of the articles presented ^^ j^^ j—, 
by the convocation to the Queen, but by her rejected, was, that 
marriage should be declared to be solemnizable at all times of 
the year. The 62nd canon published in 1 James I. provides a. d. 1003. 
only that no marriages be made at unseasonable times of the 
day ; though its silence seems to imply that they may be solem- 
nized at any time of the year. — Gib. Cod. ii. 430. Licences to 
marry in prohibited times continued to be granted by the Arch- 
bishop of Canterbury up to the thirteenth of Elizabeth. — Wilk. 
Cod. iv. 222. 

' 34, iv. 8, Non licet 
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fast." We are not aware of any other canon of the 

Western Church upon this point 

ATwMtera ^^^ ^^ ^^^ these matters, which are rather 

amowmentt <l^®stions of canonicd discipline, we turn to the 

•euool general subject of the prohibition of amusements 

daring holy seasons, a great scarcity of regulation 

meets us among the Western States. Numerous 

as were the laws, ecclesiastical and civil, passed in 

the period intervening between the fall of the 

Roman Empire and the eleventh century, respecting 

the observance of the holy seasons of the Church 

by the cessation from judicial proceedings, and the 

abstinence from servile labour, we have discovered 

two only, of foreign origin, respecting the absti- 

L»w of the nence from amusements. " Let all the faithful,'' 

Frank Em- 
perors as to say the capitularies of the Frank em perors, " observe 

amnsements »f r r f 

on the Lord's -vnth revcrencc the Lord's day, on which the Lord 
arose. For if the Pagans in memory of their gods, 
and out of reverence for them, observe certain 
days, and the Jews, after a carnal manner, keep 
their Sabbath, much more is this day to be held 
in honour by Christians. On that sacred day, 
therefore, let not men busy themselves with idle 
stories, and talkings, or songs, or dances, standing 
at the corners of the streets, and in the open places^ 
as they are wont."* 

More explicit on this subject is our second 

■ See infra, chap. viii. 

t Cap. vi. 205 ; Van Esp. i. 644 ; Lab. xv. 640. 
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authority, the often cited letter of Pope Nicholas the Letter or 
First to the Bulgarians. It is strictest as to seasons to the Boi- 
offiBisting. Hunting in Lent it altogether prohibits ; 853 to Mr, ' 
assigning the somewhat curious reason, that, ** in honting in 
hunting, we take nothing but flesh; but in the 
season when we ought to follow afler nothing 
fleshly, it is becoming to abstain from the capture 
of flesh.'' Besides '^ the more closely we attend to 
the divine serrice, the further should we recede 
from all destructive pleasures ; and the more so, as 
the sacred history does not point out hunting to 
have been practised by any but reprobate persons." " 
Banquets also, and games,^ the Pope expressly to baoqoeto 
interdicts in the same season, and on all seasons of ****•• 
fasting ; when men " ought to be more fully and 
earnestly intent on prayers and abstinence, and 
all that promotes penitence:" while of games he 
intimates, that not only in Lent, but at no time, 
were they proper for Christians, " though on the 
Bulgarians, whose weakness did not yet allow 
them to come up into the mount," he does not think 
fit to impose so strict a law.y 

His Holiness does not indeed expressly prohi- j^, ^^ uamt- 
bit such amusements on festivals. But his feel-jJ^^J!^'**" 
ing about them is sufficiently manifested, by the 
declaration contained in the direction for the ces- 

£. g. Esau and Nimrod, C. 44 ; Labbeo^zv. 418. 
« Joci.— C. 47 ; ib. 418. 

1 C. 37 J ib 418. 
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sation of labour on such days. This was appointedi 
he says, to allow to Christian men greater liberty 
of '^ coming to church ; of giving their minds to 
psalms and hymns, and spiritual songs ; of haying 
leisure for prayer; of offering their oblations; of 
joining in communion with the commemorated 
saints;^ of rising to the imitation of them ; of at- 
tending to the divine oracles;^ of ministering alms 
to the indigent. But, if any neglecting these 
things, should keep a vacation from prayer alone, 
and turn from his lawful toils to the vanities of the 
world, better would it be for him to labour upon 
the holiday, according to the precept of the blessed 
Apostle Paul, ^that he might have to give to 
those who stood in need.' " 
notu»"^"'b ^^ ^^' probably, to the desire of preventing the 
hoSr"** '***"* practice of banqueting, at least in the early part of 
fesuvais. ^he holidays, that we may attribute the Pope's 
direction to his converts, not to eat before the third 
hour of the day on any of the great festivals ; a 
regulation for which he cites the custom of the 
Fathers, some of whom, he says, would never eat 
on these days until vespers ; and the words of St 
Peter, on the day of Pentecost, " these men are not 
drunk, as ye suppose, seeing that it is but the third 
houi* of the day. ^ At least we find the habit of 

* Memoriis sanctorum commimicare. — C. 11. Lab. xv. 407, 

■ Eloquiis. 

•» Cap. 60 ; Labbeo, xv. 422. 
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banquetings commencing with the early mornings 
adduced by Theodulphus, Bishop of Orleans, in ^is sjmUw to- 
capitularies, as a reason for a similar exhortation, JJ5Tteodoi! 
addressed by him to his flock, and accompanied J|*"fgy 
by a regulation, directed against the performance 
of services, calculated to draw the people away 
from attending at the parish church, and thus Attendance 
give facilities for the growth of the practice com- chnrchet. 
plained of.^ 

But it is time for us to turn our attention to the 
institutions of our own country, which are some- 
what more prolific upon this subject. 

Towards the beginning of the ninth century, a 
canon of the council of Clovishoff", in enjoining the c?""ifJ^^ 
observance of the three days of rogations, directs, f^ ri^aai" 
that " there be no mixture of vanities, as is the ***y*- 
custom of some negligent or ignorant men, such as 
games and horse-races, and great banquets.** 

This, indeed, relates to a time of fasting ; but in 
the latter part of the next century we find a canon. Canon, circa 
of uncertain origin, going still further, enjoining on *® •""R* on 
all to abstain, on festival days, from " songs, or the 
profane canticles of the Gentiles, and games and 
devilish mimicries."® In the same spirit the Canon of the 

*• cooncil of 

council of Enham, about forty years afterwards, Enham, 

A«D» lUV9, 

against hnnt- 
c Cap. 46 ; Lab. xiii. 1006 ; and cf. another cap. at p. 1008. L^^d" day. 
<» Can. 16 ; Spel. Con. i. 249. 

* Can. under Edgar, 18. Spel. Con. i. 450|—subsannationibus 
diabolicis. 
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enforced by 
the laws of 
Canate, circa 
A.D. KKIS. 

A.D. 1388» 
certain games 
forbidden to 
the poorer 
classes on 
Sundays ; 



and this law 
enforced, 
k.D, 1409. 



included hunting among such pursuits as should 
be careftiUy abstained from upon the Lord's day.^ 
And this practice is among those forbidden by 
the laws of Canute.' 

In the reign of Richard the Second a law, 
which, however, seems to have been more of a poK- 
tical than of a religious character, prescribes to ser- 
vants of husbandry and artificers the use of bows 
and arrows on Sundays and holidays; enjoining 
such to '^ leave playing at tennis, or football, cartes, 
dice, casting of the stone, and other importune 
games -/'^ and an act of Henry the Fourth enforced 
the observance of this law under the penalty of six 
days' imprisonment.* 

But with these exceptions the English code, eivil 
and ecclesiastical, ceases, until after the period of 
the Reformation, to o£Per to us any regulations upon 
this matter. Complaints indeed are sometimes, as 
we have seen, to be found, from high quarters, of 
the abuse of holy seasons, by the " tavern being 
more attended than the church, and banquetangs 
and drunkenness abounding rather than tears and 
prayers:"^ but no laws were made to stop the 
alleged evil. 

f Can. 15; Spel. Con. i. 51. 

r Cap. 14 ', Spel. Con. i. 546. 

h 12 Rich. II. c. 6. 

^ 11 Henry IV. The execution of the law is sought to be 
secured by the imposition of a fine of 10s. on the superior, and 
Is. Ad, on the inferior officer, if guilty of neglect in executing it. 

^ See Islip's mandate, page 134. 
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The period after the Reformation was marked for Opposiuoo, 

after the Re- 

some time by efforts on the part of those in power, formation, by 

theeovem- 

somewhat curiously contrasting with those noticed men^to tue 

^ ^ disposition to 

by US as marking: the earlier aces of Christian prowsribe 

" ^ ^ *^ ^ ^ amosements 

legislation. An opposition of the ruling authorities »« ibeSon- 
manifested itself against the increasing disposition 
among its subjects, to look upon all that partook 
of the nature of pleasure as a desecration of that 
one day to which, under the name, properly be- 
longing to the Jewish festival on the Saturday, they 
were disposed to restrict the public observances of 
religion. 

Throughout the reign of Elizabeth the govern- 
ment took no general measures of this character. 
But of the feeling of the sovereign upon the subject, 
some proof is afforded us by the licence granted by 
her to a " poor man, fallen into decay," and hav- 
ing four children, to '^ use some plays and games 
upon three several Sundays, for his better relief, 
comfort, and sustentation, within the county of 
Middlesex." The games specified are — archery, 
leaping, running, wrestling, throwing the sledge, 
and pitching the bar ; and all such other games as 
have at any time heretofore been licensed to be 
played. ^ The Stewarts went further. 

In the year 1617 King James, on his return Pnbiication 
from Scotland, made a progress through Lanca- A^i).*"?!?, of 
shire. Here he heard much of the numbers of sporiT 

» WUk. Con. iv. 255. 
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" Popish recusants/' as the Roman Catholics were 
technically called, from their refusal to comply 
with the law by attending the services of the 
Church of England, and met with complaints of 
the harshness with which some of the authorities 
were disposed to check all the then popular amuse- 
ments on the afternoons of the Sundays. The one 
grievance appeared to his Majesty to be connected 
with the other ; and on his return to London, he 
expounded his views upon the subject, — to which he 
had already given utterance, verbally,— in a species 
of proclamation, commanded to be read publicly in 
all churches, and taken notice of by all persons in 
authority, and commonly known as The Book of 
Reasons as- Sports. " With our own ears," savs the Kins:, 

signed for its ^ ' * ^ 

pobiication. « -^re have heard the complaint of our people, that 
they were barred from all lawful recreation and 
exercise upon the Sunday's afternoon, after the 
ending of all divine service, which cannot but pro- 

The prohibi. ducc two cvils. The ouc, the hindering of the con- 

tionofamase* . /. • • mi 

meats on the version of mauv, whom their priests will take occa- 

Lord'sday . •'^ ^ 

hinders the gion thereby to vex, persuading them that no honest 

conversion of ^ ^ ^ 

Roman Ca- mirth or recreation is lawful or tolerable in our 

iholics ; 

religion ; which cannot but breed a great discon- 
tentment in our people's hearts, especially of such 
as are peradventure upon the point of turning. 
The other inconvenience is this, that this prohibi* 
tion barreth the meaner and commoner sort of peo- 

makes the i /» • r • i ^.i. • 

poorer people ple irom usmg sucu cxcrcises as may make their 

unfit for 11* IIP r 

war; bodics morc able lor war, when we or our succes- 
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sors shall have occasion to use them ; and in place 
thereof sets up filthy tipplings and drunkenness, leads to 
and breeds a number of idle and discontented and^discon- 
speeches in their ale-houses. For where shall the 
common people have leave to exercise, if not upon 
the Sundays and holydays, seeing they must apply 
to their labour^ and win their living in all working 
days." 

To remedy these evils, therefore, the King pro- 
ceeds to declare it to be his pleasure, " that after what amuse- 
the end of divine service, our good people be not mined ; 
disturbed, letted, or discouraged from any lawful 
recreation, such as dancing, either men or women, 
archery for men, leaping, vaulting, or any other 
harmless recreations; nor from having of May 
games, Whitsun ales, and Morris dances, and the 
setting up of Maypoles, and other sports therewith 
used, so as the same be had in due time, without under what 

condition; 

impediment or neglect of divine service ; and that 
women shall have leave to carry rushes to the 
church for the decoring of it, according to their 
old custom." But " all unlawful eames to be what prohi- 

, . biled. 

used upon Sundays only, as bear and bull-baiting, 
interludes, and, at all times in the meaner sort of 
people by law prohibited, bowling," are still to be 
accounted forbidden ; nor will his Majesty grant the 
" benefit and liberty secured by his proclamation 
to known recusants, such as will abstain from com- 
ing to church or divine service, being therefore 

Q 2 
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unworthy of any lawful recreation after the servioey 
that will not come to church and serve QodJ' 
SSSJ^'r*** "^^' ^^^® ^® extend the privilege of joining in " the 
of the^fbwl^ said recreations to any, though conform in reli- 
grtnted. giou, as are not present in the church at the ser- 
vice of God, before their going to the said recrea- 
tions." And, probably with the view of ensuring 
the means of ascertaining whether this condition 
had been complied with, — each person is required 
to resort to his own parish church, and ''each 
parish of itself to use the said recreations after 
divine service." 

But the effort thus made by the King to stem the 
SS^oik of ** torrent of feeling, then setting in so strongly in a 
Sporu. contrary direction among his subjects, was not 
attended with any very encouraging success. From 
the moment of its publication, the book met with no 
small opposition. °^ Several bishops are said to have 
declared their opinion against it. Archbishop 
Abbot forbad it to be read at Croydon in the 
church there on the day appointed by the King; 
an offence against his spiritual supremacy at which 
the royal defender of the faith wisely winked. 
And the Lord Mayor of London commanded the 
king's own carriages to be stopped as they were 
passing through London on a Sunday : an act of 
boldness which called forth from James the excla- 
mation, *' That he thought there had been no more 

» Rapin's History of England, by Tindall, ii. 196, fol. ed. 
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kings in England but himself;" and a warrant to 
the Lord Mayor, ordering him to let the ca,rriage9 
pass. The civic officer obeyed, with the answer, 
" While it was in my power, I did my duty ; 
but that being taken away, it is my duty to 
obey:" and James, it is said, thanked him for the 
speech. 

" Out of a like pious care for the service of God, chario i. 
and for the suppressing any humours that oppose book'o be 
truth, and for the ease, comfort, and recreation of 
his loving people," Charles the First ratified and j.d. iqm; 
confirmed " this his blessed father's declaration ;" 
and "the rather because of late, in some counties 
of his kingdom, he found that, under pretence of 
taking away abuses, there Jiad been a general for- 
bidding not only of ordinary meetings, but of the 
feaats of the churches, commonly called Wakes." 
To check this act of arbitrary interference with the 
amusements of his people, the King declared it to 
be " his express wiU and pleasure, that these feasts, ud puiicii- 
■with others, should be observed ; and that his jus- ihe^bier" 
tices of the peace, in the several divisions, should vtnta. 
look to it, both that all disorders there may be 
prevented, and that all neighbourhood and free- 
dom, with manlike and lawful exercises, be used :" 
-while the justices of assize are charged to see that 
" DO man did trouble or molest any of his loyal 
Bud dutiful subjects in or for their lawful recrea- 
tions, having fii-st done their duties to God." 
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This time the King and his Archbishop were not 
at variance. The re-publication of the Book of 
Sports was accompanied by a letter from Laud to 
each of the other bishops, " making no doubt but 
that his lordship will use all diligence to have the 
books distributed through his diocese, and read 
publicly in church." ° 
The Long But the King's power of protecting his subjects 

Parliament . & r r o J 

ha»itbarn!, in their lawful recreations was not equal to his 

A.D. 1643. , ^ , 

will; and one of the acts of vengeance of the Puri- 
tans against the royal author and editor of the 
book was to have it burnt by the common hang- 
Act prohibit- man.** At a much earlier period, however, the 
sports, and Kinj? had concurred in putting some check upon 

forbidding ° , . , , . n 

concourses of the cxtcut to wbich the practice of amusements on 

people to 

sports oat of Suudavs prevailed, amongj those who dissented 

their own J f ' o 

parishes, on from the theory of their unlawfulness, by forbid- 
^ay» "n^er djng somc, and enforcing the condition attached by 
A.D. 1625. hig father to the allowance of any. " Forasmuch," 
so runs an act passed in the first of Charles the 
First, P "as there is nothing more acceptable to 
God than the true and sincere worship of Him 
according to his Holy will, and that the holy keep- 
ing of the Lord's day is a principal part of the true 
service of God, which, in very many places of this 
realm, hath been and now is profaned and neglected 
by a disorderly sort of people, in exercising and 

«> Wilk. Con. iv. 485. • Rush. v. 317. 

PCI. 
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frequenting bear-baiting, bull-baiting, interludes, 
common plays, and other unlawful exercises and 
pastimes, upon the Lord's day : and for that many 
quarrels, bloodsheds, and other great inconve- 
niences, have grown by the resort and concourse of 
people going out of their own parishes to such dis- 
ordered and unlawful exercises and pastimes, neg- 
lecting divine service both in their own parishes 
and elsewhere j" be it enacted, that, in future, 
*' there shall be no meetings, assemblies, or con- 
course of people, out of their own parishes on the 
Lord's day, within this realm of England or any 
of the dominions thereof, for any sports or pas- 
times whatsoever ; nor any bear-baiting, bull-bait- 
ing, interludes, common plays, or other unlawful 
exercises and pastimes, used by any persons within 
their own parishes." The prohibition is enforced 
by penalty of 3s, 4d, for eveiy person so offend- 
ing, to be applied to the use of the poor of the 
parish where the offence shall be committed. It is 
made levyable by distress, and, in default of assets, 
the place of the fine is to be supplied by three hours' 
confinement in the stocks. 

The act provides, that '^ no man be impeached Time limited 
by it, " except he be called in question within one uonsonderit. 
month after the said offence comnaitted ^" but 
leaves the ecclesiastical courts at liberty to " punish 
the said offences," as if that act had not been 
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The act con- made. This act was continued and enforced by 

tinned by i9 . !| 

Ghariet II. the 29tli of Charles the Second, in words which 
we have already quoted. ^ 

fnWicfeeiiDK The prevailing feeling in England has remained 

on thu snb- on the wholc, as we all know, in favour in this 
respect of a modified puritanism; and, without 
condemning social re-unions, if not of an obtru- 
sively gay character, upon the Sunday, has conti- 
nued to regard every species of public amusement, 
however intellectual or refined, as a violation of the 
sort of feeling due to that day. But there has 
been little of legislation upon this matter, perhaps 
because little has, on the whole, occurred to call for 
it. Some instances of legislative interference are. 

Law against howcvcr, to be found. The law forbidding the 

the capture ^ 

of game on capture of game on the Lord's day or Christmas- 
Christmai- ^^y, noticcd imdcr our last head,' may find a 
place here, as a companion to the canons of Enham 
and the laws of Canute, against hunting on the 
Act of 31 former seasons. And in the 21st of George the 
A.D. iTsi, Third an act was passed,'* perhaps more with a 
ings on San- political than a religious object, but which appears 

days in Lon- ii.-ii-r • i ^^ 

don and to come under this head. It recites, that " certain 

Weatminster. 

places within the cities of London and Westmin- 
ster, or in the neighbourhood thereof, have of late 
frequently been opened for public entertainment or 

4 See page 192. ' At page 203. 

• Cap. 49. 
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amusement on the Lord's day, commonly called 
Smiday ; and at other places within the said cities, 
or in the neighbourhood thereof, under pretence of 
inquiring into religious doctrines, and explaining 
texts of Scripture, debates have frequently been 
held on the evening of the Lord's day concerning 
divers texts of holy Scripture by divers persons 
unlearned, and incompetent to explain the same, 
to the corruption of good morals and to the encou- 
ragement of irreligion and profaneness." And to 
cure these evils, it proceeds to enact, that "any 
house, room, or other place, which shall be opened 
or used for public entertainment or amusement, or 
for publicly debating on any subject whatsoever 
upon any part of the Lord's day, called Sunday, 
and to which persons shall be admitted, by the 
payment of money, or by tickets sold for money, 
shall be deemed a disorderly house or place.'^ 

The keeper of such a house is subjected by the Penalties 
act to a penalty of 200Z. for every Sunday on which 
the house shall be used for the purposes thus for- 
bidden ; and also left punishable " as the law directs 
in cases of disorderly houses." On the person 
managmg the entertainment, or acting as president 
of the debate, a fine of lOOZ. is imposed for every 
offence ; one of 50Z. is affixed to the act of col- 
lecting entrance money or tickets, and a similar 
penalty to the advertising any such place of assem- 
bly ; or to printing and publishing such an adver- 
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tisement. These penalties are to be the reward of 
obtaining a conviction ; and an action for them is 
allowed to be brought at any time within six 
months afler the offence. 

" And whereas," says the act, " by reason of 
the many subtle and crafty contrivances of persons 
keeping such houses, rooms or places as aforesaid, 
it may often be difficult to prove who is the real 
owner or keeper thereof, any person who shall 
appear to act as the master or mistress of any such 
house, shall be deemed the owner thereof." If there 
are joint-owners, each is made liable to prosecution. 
The crafty device of raising money indirectly, by 
charging more than the ordinary price for refiresh- 
ments, is met by a declaration, that to such a house 
persons shall be considered to be admitted by pay- 
ment of money, though none is actually taken at 
the door ; and a similar declaration meets the plan 
of admitting parties by tickets as subscribers. As 
we have seen in other cases, the jurisdiction of the 
ecclesiastical courts is saved unimpaired : and it is 
further declared, that the act is in no way to affect 
the laws tolerating Protestant Dissenters. 

Thus have we traced downwards, from the ear- 
liest days of Christian legislation, through the laws 
of the period intermediate between that time and 
the rise of our national code ; and thence onwards 
to our own days, the various ordinances, whether 
promulgated by the civil or the ecclesiastical au- 
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thority, relating to the cessation of judicial pro- 
ceedings, the abstinence from labour, and the sus- 
pension of amusements, or, briefly, to that which 
ought not to be done during the times peculiarly 
consecrated to religious observances. There is 
another division of the laws relating to these 
seasons, namely, those passed to enforce the due 
performance of what ought to be done on such 
seasons, with which we propose to close our in- 
quiry. Before entering upon this subject we shall, 
however, shortly examine the actual law of Eng- 
land upon the points which have come before us. 
But, first, as a conclusion to this part of our trea- Sammary of 
tise, we wish to make certain general observations, cibie from 

tbc Isws 

which seem to us to arise out of the consideration passed in 
of the laws already passed in review. 

First, then, we may remark, that in each of the f *"?g**?» ^f 

' ' J y legislation in 

three classes of laws which we have endeavoured to regaTd to 

festivals. 

investigate, one general course of legislation may be 
discerned. In each, the days whose observance is 
earliest and most frequently insisted upon are the 
Lord's days ; in each the injunctions are gradually 
extended over other great Christian festivals ; and in 
each the ground thus occupied has been gradually 
abandoned, and the laws nearly confined again to 
the times to which alone they originally related. * 

Secondly. To a very great extent in the case in regard to 

times of 
t The exceptions in England being Christmas-day and Good 
Friday. 
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of legal proceedings, and to some extent alflo 
in respect to business and amusements, seasons 
of fasting were included within the operation of the 
law. But the prohibition maintained its groand 
better in reference to feasts, than in reference to 
these times of fasting. Labour or business has 
indeed so rarely been forbidden in such sea- 
sons, and then in so few of them, that they can 
scarcely be considered as having been substantially 
included within the prohibition at all. And amuse- 
ments — however the feelings of individuals may 
have induced them to act— have not, as we have 
seen, for many centuries, been forbidden by law in 
England during seasons of fasting, while in respect 
to judicial matters, the prohibition, which, from 
the fifth up to the eighth century, had been gra- 
dually extended, was given up in the fourteenth. 
^•JJ»M»«n«» Thirdly. While the prohibition of legal proceed- 
bited "*"****" "^^® ^^ specially extended to times of fasting, the 
prohibition against labour has been peculiarly ex- 
tended to the Christian festivals ; so that this re- 
gulation has applied to a great number of feasts 
not affected by either of the other commands, 
ledslauon^i Fourthly. In regard to amusements in holy sesh 
tmaseniMitf ®^°®' ^^ feelings of the Christian world appear to 
have gradually relaxed from the strictness of the 
earlier ages, except in so far as since the Reforma- 
tion a different feeling has prevailed in respect to 
the Lord's day. The most stringent laws against 



AMUSEMENTS IN HOLT SEASONS. 297 

amusements during holy seasons are those of the 
Christian emperors. In regard to this subject, it Effect of the 

, . T_ • • 1 xi X canonical 

jBf however, necessary to bear m mmd that, ac- termination 
cording to the canon law, the feast ends with 
vespers, as it begins from the vespers of the pre- 
ceding day ; a circumstance which, though it has 
little effect upon business or labour, becomes very 
influential in questions of amusement. 

Fifthly. Throughout the long series of laws re- Grounds on 
latmg to the observance of the Lord's day antenor ob,Lta^ceof 
to the Reformation, there are scarcely any" in day rested, 
which its observance is rested upon the fourth 
commandment ; though that is sometimes adduced 
by way of analogy.^ The reasons for the obser- 
vance of that day are habitually drawn from 
Christian motives; and the observance of other 
days, though less frequently enjoined, is enjoined 
to the extent to which it is directed, as positively as 
that of the Lord's day. 

Sixthly. All the regulations with which we have Local charac- 
been dealing have, to a great extent, a local cha- regaiatious. 
racter. The bishops and people in each district 
were left at liberty to appoint days to be peculiarly 
observed there; and, in judicial matters at least, 
the bishops were held to have the power to dis- 
pense with the canonical observance of any parti- 
cular season. 

^ Only Archbishop Chichele's mandate, page 121. 
« See pages 119,126, 134. 
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To illustrate the three first remarks, the author 
refers to the tabular view, to be found at the end of 
the volume, of the different times which have been 
appointed to be observed in either of the three 
methods which we have been engaged in consi- 
dering. 



LAW IN RESPECT TO HOLT SEASONS. 239 



CHAPTER VII. 

ACTUAL STATE OF THE ENGLISH LAW IN RESPECT 

TO HOLY seasons'. 

Matters affecting the Public Welfare — Courts Martial— Star Cham- 
ber — Affrays — Privy Council — Parliament — County Courts 
— Writs — Patents — Court of Exchequ£r — Masters — Adjourn- 
tnents — Criminals — Ministerial Acts — Matters exposing Indivi- 
duals to serious Injury — Court of Admiralty — Public Announce- 
ments — Matters not fulling under these heads — Proclamation of 
a Fine — Judgment — Mode of proving that a day is rumjuridi- 
cits — Course when a dayjixed is nonjuridicus — Holidays by Offi- 
cers of Court — SUitute incidentally affecting a Holiday — Sun- 
day — Act of Charles II', — Arrest — Service of Process — Notice 
of a Plea — Delivery of Declaration — Warrant on non-payment 
of a Fine — Judge's Order for Payment — Attachment for non- 
performance of Award— for Contempt — of an Order of Chancery 
— Escapes, if not voluntary — Bail — Warrant to find Sureties far 
Good Behaviour — Citations — Contracts at Common Law — 
Statute of Charles II, — Bakers — Business not done in the 
Exercise of a Man's Calling — Hiring a Labourer — Buying 
a Horse — of a Horse-dealer — Several Acts on the same Day-^ 
Statute of Charles I, — Vans — Stage-coaches, 

We proceed, according to our plan, to consider 
what, according to the decisions of the courts of 
law in such cases as have come before them, is the 
actual state of the law of England upon the three 
points already brought to our notice, or rather 
upon the two first of those points ; for, upon the 
last head, the reported cases furnish us with no 
authorities. The law, so far as relates to the sus- 
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pension of judicial proceedings on holidays, may 
be conveniently considered under two great heads, 
namely, the ancient law existing before the acts of 
Charles the First and Second, and still applicable, 
except so far as they are thereby superseded ; and 
the law, in so far as it depends upon the positive 
enactments of those and subsequent acts. 
Principles The aucicut law on this matter varies in its 

npon which 

£* d*"id**" regulations, according to the nature of the differ- 
iVi^I*** , eiit courts, and the subiects wherewith they have 

lawftalneuof 'J •' 

diei non* **" ^ ^^^^ ^ ^^^ *^® legality of judicial proceedings, 

^irefprinci. ^P^'^ ^^Y^ ^^^ judicial, depends, according to it — 

Fawini" for'the ^° P^^> upou the Consideration, of whether those 

pabhcwei- proceedings concern the public welfare, or relate 

only to the interests of individuals, — in part, upon 

the injury which individuals are likely to sustain 

from the refusal of the courts to proceed. 

Therefore the Thus the fear of injury to the general welfare, if 

tiaiheidto the punishment due to breaches of military dis- 

open. cipline could not be awarded whenever it might be 

deemed expedient, has led to the Court-martial being 

held to be always open, according to the analogy of 

the law of Trajan, cited above. * 

For a reason, similar in kind, though of still 
more imperative necessity, the observance of holi- 
days, however sacred, must give way to the preser- 
vation of the public peace against violent outbreaks. 
So the court Therefore, the court of the Star Chamber, while 

of Star Cham* 

^^' 1 Spel. d. O. T. V. 3. See page 7. 
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it subsisted, was regarded as always open ; for it 
was its office to " discover, prevent, and suppress 
all dangers and enormities, and provide for the 
good and safety of the kingdom ; and an evil might 
happen in the night, which it would be too late to 
prevent in the morning ;" ^ and if an insurrection or 
affray arose on the Sunday, and it were not sup- 
pressed, the officer, whose duty it was immediately 
to keep the peace, was finable.^ The same principle So the pnvy 

conncilmay 

extends to the meeting of the privy council, and its lawfully iit 

'=> '^ •> ' on any day. 

off-shoot, the cabinet council, at the present time ; 
which, when the public welfare appears to demand 
it, meets on the Sunday or any other holiday, 
without scruple. 

On the same principle, also, we conceive is Parliament 

raay meet and 

rested the occasional assembling of the legislative sit in Hke 



manner. 



body on a Sunday, as happened on the death of 
George the Second, when both houses met on that instances on 
day, the 26th of October, 1760, to take the oaths. ^ Geo. ii.. 
Our earlier history will furnish us with similar 
instances. Thus in the reign of Edward the Third, *n the reign 

° ^ ^ of Edw. III., 

parliaments are recorded as meeting: on a Sunday in m* i7th 

, . 1 . , . , and 43rd 

on more than one occasion;*^ and m the sixteenth years; 

» Spel. d, 0. T. V. 3. See p. 22, the law of Honorius, as to 
the Isauriaa pirates, for an analogous case. 

» Cro. Jac. 496. 

^ See Swann v. Broome, 1 Bl. 499, where Lord Mansfield 
says, " I myself have sat in parliament on a Sunday.'' 

^ Cotton's Abridgment by Prynne, p. 36, 108. The same day 
was selected to commence, io the same reign, an inquisition of 
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of Charles the First, " in a case of great necessity,'' ^ 
i!^^p\ the Long Parliament, after hearing a sermon, com- 
memj menced business at nine in the morning of that 

day, and sat all day ; passing, however, a resolu- 
tion " to enter upon no matter which did not concern 
the interests of religion and the welfare of the 
kingdom, and that it be not drawn into a prece- 
dent by any inferior court or private person, for 
neglecting the due observance of the Lord's day."* 

the ninths, i. e. of the ninth part of the goods and chattels, granted 

in the Ist Edw. III. c. 20, for two years, on account of his wan 

with France, and which commissions were appointed to assesB. 

This particular inquisition was made at Hames, in Sussex. — Lnqou. 

Non. 380. Of the holding assizes on a Sunday in the same 

reign, see p. 69. In the same reign we have an instanee of 

parliament meeting in mid Lent — 14 Edw. III. Cotton, Abr.22. 

^ Viz. the resolution of the king to set out for Scotland on the 

Monday, communicated to them on the Saturday. — Rush. It. 

361. 

Prohibition ^ At a still earlier date there are some English laws against 

fne public ^^® practice of holding public assemblies on holidays. Thus the 

assemblies on council of Enham, Can. 15, enjoins every one to abstain on 

fhe coancil of Sundays from " the assemblies of the people." — Spel. Con. i. 518t 

^'**i^o . '^^® i'*^"^® prohibition is found in the laws of Canute, oh. 15, 

Spel. Con. i. 546, (two years after his journey to Rome, as to 

repeated in which see Thierry, Norm. Conq. ii. a.d. 1030). And the law of 

Uie laws of Henry I., cited p. 5 1 , includes the " makmg of laws" among the 

A.o. 1032 ; acts which ought notto be done duringthe seasons therein specified. 

and in those '^^^ writer is not aware of any other laws on the subject. The sit- 

of Henry I. tj^gs of the f'rench chamber of deputies on a Sunday ttre, we 

the French presume, founded on the same idea of public utility, though 

chamber of coupled, at least in many minds, with a disposition to oppose all 

Saoday. that the Church seems to require. 
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For a similar reason, a county court may be J^„"^y" 
legally held on a dies non juridicus, as on Christ- SfjJ'non'"' 
mas-day, if that ia the day on which it happens to JofWi*"^ 
iall, aud circumstances prevent an adjournment to 
another court day/ 

But — to return from this slight digression upon 
a subject connected with our present inquiry, and 
which this appeared the fittest place to introduce, — 
it was, we conceive, from the same apprehension, 
namely, that the public welfare might be endan- 
gered, if any delay were interposed to the obtain- 
ing those writs in which all judicial proceedings 
anciently originated, that the Court of Chancery, in 
so far as it is the " offieina brevium, et consiato- Co"" •>' 
rium EBqui et boni," is held to be always open.E oStina tri 
So that " if an original writ bears teste on a Sunday *• "iwayi 
it is good enough, for the chancellor may seal it 
upon any day," '' In like manner, an information "nii iDform 
in the Exchequer, under an act of parliament, may BuieqnM 
be esliibited on a Sunday; and many instances J|^"^ "° " 
of such informations are said to exist.' Indeed, 

'Cro. Jac. 59f>, wbere it is said such was Ihe case that year 
with the courts for the oounties of Yorlt and Leicester, on the 
occasion of an election for parliament. 

K Spel. d. O. T. 1. 3. 

^ Waite V. Stoke, Cro. Jac. 496. The same rule ia applied 
to a patent, ib. ; perhaps, because much mischief might ensue 
if the rof a) grant were liable to be invalidated, oning to Ihe daj 
OD which it was made. 

» Bedoe v. Alp, Sir W. Jones, 156. 
b3 
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and the Ex- by precedents derived from a period when the 
sit oat of business of that court was less of a judicial than of 

term, or on a , i.ii ti»i. 

Sunday. an executivc character, and it had to deal witn 
matters which the interests of the crown, and, 
therefore, of the public, might require to be dis- 
patched without delay, it is considered as capable 
of sitting out of term or on a Sunday. ^ 

The master*' To the dcsirc of not delaying the public busi- 

chambers 

were open ncss may be referred also the custom of the cham- 

tormerly on 

the second of bcrs of the masters, in the common law courts, 

February. ^ \ 

being open, and business transacted there on the 
second of February, at a time when that day was 
still kept by the courts as non juridicus.* 

Still more decidedly may we connect with the 

upholding of the public interest, the rule which 

A conrt may permits a court to sit upon a day otherwise non 

fit on a dies '^ « . . 

non jnridicus juridicus, for the purpose of adjourning to one that 
pose of is go ; a Tulc rcstcd, — in part upon the observation, 

adjuurnment. ' * ■* ^ 

that in the time of Henry the Sixth a court might 
be held on a Sunday ; for at the fairs, which appear, 
from the act passed in the twenty-seventh year of 
that monarch, to have been held on those days,™ a 
court of pie poudre was always to be found j — and 



i^Madox, Hist, of £xch. 551, where it is said that in the 
5th Edw. II. the barons of the exchequer and several persons of 
the board sat on a Sunday. See as to the sittings out of term, 
Spel. d. O. T. iv. 15. 

» Baddeley v. Adams, 5 T. R. 170. 

^ Hunt V. Clent, Cro. Jac. 595. See the next page. 
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in part upon the practice, already mentioned, in 
the case of the county courts.** How great indeed 
might not the public inconyenience be, if in such a 
case, for instance, as that alluded to in the beginning 
of these pages, the court could neither have con- 
tinued its proceedings, nor have adjourned ? 

To this principle, also, may be referred the doc- Criminals to 
trine that offenders against the criminal law may, hended on 
and ought to be pursued upon the Lord's day, al- 
though their acts may be immediately attended 
with peril to individuals only; a doctrine esta- 
blished in a case where the question was, whether 
*'one having been robbed on the Sunday morning, 
during the time of divine service, the hundred and the hnn- 

dred chargea- 

was charffeable, under the statutes of Hue and »>ie, if pareait 

^ zL not made. 

Cry?''° The court held that it was; "for the 
pursuing of felons, who attempt to violate the 
Sabbath, is no offence, but a good work of charity 
and justice, and otherwise would cause robberies to 
be committed on the Sunday. And divers persons, 
as physicians, chirurgeons, midwives, &c., might 
be compelled to travel on the Sunday, and should 
be protected ; and by the statute of the twenty- 
seventh of Henry the Sixth, p fairs may be held 
upon the four Sundays in harvest, and so it allows 

" See page 242. 

o 13 £dw. I. s. 2, c. 1, 2 ; 28 £dw. III. c. 11 ; and see 27 
Eliz. c. 13. 
P See page 123. 
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riding on a Sunday^ and then they who ride ought 
to he protected." The learned judges proceed to 
support their argument, hy the analogies of the 
suppression of puhlic disturhances, which was eaor 
joined, and the sealing of original writs and patents^ 
which was not forhidden on that day ; as also hy the 
case next to come under our notice, of the per- 
formance of ministerial acts thereon. It must be 
observed, however, that the bench were not quite 
unanimous in their decision. The Chief Justice 
Montague was of a different opinion ; '' for the 
county," he argued, " was not bound to watch on 
a Sunday ; and because the law appoints all men 
to be at divine service, they are not bound to pur- 
sue robbers ;^ and it is at their peril who travel on 
a Sunday, and the county was not required to pur- 
Alteration suc but at Convenient times."*" We have seen, that 
wJpect"by"' the 29th of Charles the Second, while it still enjoins 
Charies II. upou the hundred the pursuit of robbers on a 
Simday, throws the whole loss incurred by the rob- 

* 

bery, on the individual robbed.* 
Ministerial The Airthcst extension of the principle on which 
SS''" T^ liave been dwelling appears to be found in the 
rectedoniy justification of the cxccution of ministerial acts 
forcement, upou a Sunday, though not required for the main- 
ai8, or their teuauce of the public peace, or the protection of 



rights. 



4 See 1 Eliz.c.2. 

r Waite V. Hundred of Stoke, Cro. Jac. 496. 

■ See page 193. 
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the citizen, but being simply the enforcement, by 
individuals, of their legal rights. We class this 
practice among those permitted as conducing to 
the public benefit, because it is essential to the 
public welfere that the laws should be obeyed; 
and, therefore, no day should be allowed to shelter 
any one in disobedicDce to them. But it may be 
also referred to the fear that the object of legal 
pOTBuit might escape altogether, under the shelter 
of the holiday, if that were suffered to protect him, 
and thus it would be brought under the principle 
of which we shall next treat. Here, therefore, 
eeesoB to be its proper place, as the transition from 
one principle to the other, 

The position itself is clearly l^d down by the 
authorities. We have already seen it referred to 
by the majority of the judges in Waite y. Stoke, as 
an analogous case in support of their views, and 
it forms the express ground of more than one deci- 
sion. Thus where one was arrested by a sei^'eant Thtn 
of the King's Bench on a Sunday night for debt, mci 
and killed the officer in endeavouring to escape, fir a. 
this killing was held to be murder ; " for miniate- le se 
rial acta may be lawfully executed on a Sunday, 
and God permits things of necessity to be then 
done : et bonum est benefacere." ' So a prohibition 
was granlcd against levying costs imposed by the 
high commission court upon a serjeant of the mace 

1 Mactaley'B case, Cro. Jac. 279 ; 9 Co. 66, a. 
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for arresting one as he was returning from choFch 
on a Sunday, contrary, as was said by Mr. Justice 
Croke, to the provisions of the 50th Edward IIL 
e. 1, and the 1st Richard II." c. 15, for the 
immunity from arrest secured by those acts was 
held to apply only to arrests as between pri- 
vate parties ; whereas here the party was arrested 
'* for the king/' And in another case, a fine im- 
posed upon an officer, for an arrest made under the 
same circumstances, was discharged, because the 
arrest was in execution of an order of the sessions/ 
The party was arrested under a process for good 
behaviour, from the sessions, as he was returning 
from the divine service, y 
Second prin- We proceed to consider the second principle, to 
ciaiactoai-" which wc havc Stated that the performance of 

|q«ba/) to b^ 

done on dies judicial acts upou days, otherwise non juridici, 

non jaridici, 
for the sake 

wrU)M''i5'i?J " Pit V. Welby, 2 Bulst. 72. It is not, however, very dear 

to indiri- how these acts bore on the case. The Ist Rich. II. is confined 
daais. 

to ** any person of holy church/' and the evil against which it 

makes provision is only the arresting " as well beneficed people 

of holy church as other" in churches and churchyards, and 

*' sometimes whiles they be attending to divine services, and also 

in other places though they be bearing the Body of our Land 

Jesus Christ to sick persons." The 50th Edw. III. c. 1, b only a 

general direction, that " holy church have all her liberties and 

franchises in quietness and without disturbance." The arrest 

was, however, contrary to the laws of Edward the Confessor and 

Will. I. See pages 38, 51. 

* Prinsor's case, Cro. Car, 602. 

y Cro. Car. ib. 
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may be referred, namely, the prevention of serious 
injury to individuals. Some of the cases already 
noticed may, as has been observed before, be re- 
ferred in part to this principle. Thus the protection As to pro- 
of travellers is one of the reasons given for the '«■. 
decision in Waite v. Stoke : in Mackaley's case, 
necessity, and the maxim, it is good to do good, 
are assigned among the reasons to justify the ar- To prevent 
rest for debt, meaning, apparently, the creditor franding hu 
might otherwise not be paid, and it is good to 
help him to his right : and the facility for obtaining to expedite 
writs at any time from the Chancery as much con- °* ^ 
duced to expedite justice to individuals, as to 
secure the public peace. But one regulation is^ercfore, 
especially referred to this ground, that, namely. Admiralty ai- 
by which the Court of Admiralty is held to be 
always open; "for strangers, and merchants, and 
sea-iaring men, must take the opportunity of tides 
and winds, and cannot, without ruin and great 
prejudice, attend the solemnity of courts and dila- 
tory pleadings." * 

To this principle also may, we conceive, be Ceruin jndi- 
referred the laws which have enjoined the pub-ceedinga 

. . . directed tob« 

lication on Sundays, during the divine service, of published on 
proceedings of a judicial character, such as it 
greatly concerns individuals to know: for by no 
other method, at least before the present great 
circulation of newspapers had grown up, could the 

« SpeUd. O. T. V. 3. 
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necessary information have been so effectually con- 

^Jl^ «*^ <>' veyed. Thus it is enjoined by a law of Queea 

Elizabeth, which has been said not to be affected 

by the general words of the 29th of Charles 11./ that 

proclamation of outlawry shall be made once upon 

a Sunday, at the church door of the place where a 

defendant, whom it is intended to outlaw, redde^^ 

one mouth, at least, before the writ is put in force. 

aSS^to the ^^ ^^^^9 however, and similar cases, in which by law, 

noJTiiibia" statute, or custom, " proclamations were made in 

toted. churches, or chapels, during or after divine service,'' 

a modem act of parliament substitutes written or 

printed notices, to be affixed to the church doors. ^ 

rale of "h"^ Where, however, neither of the principles on. 

eooamon law which wc havc been dwelling interferes, the general 

licecannor ^^ ^^ the commou law appears to be, that a court 

non*jaridico8. ^^ justicc cauDot sit on days non juridici, L e., at 

the present time, on Sundays and Christmas-day^ 

and that any act done by them on such days is 

Therefore the therefore invalid. Thus in the fourth of Henry 

proclamation ^ 

of a fine dated the Seventh, the proclamation of a fine dated on a 

on a Sunday, ^ 

Jjw to *** Sunday was held to be bad, because " the justices 
andjodg* do not, nor ought not to sit on that day."<^ So in 
theieon r? a later case, a judgment, given by a court at Lynnei 

was reversed by the Queen's Bench, because it had 

been given on a Sunday.** 

» 31 Eliz. c. 3. See 5 Mod. 450. *> 1 Vict. c. 45. 

c Fish V. Broket, Flowd. 265 ; cf. Cro. Jac. 496. 
^ Page V. Fawcet, Cro. Eliz. 227 ; 1 Leon. 243. 
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In yet more modem times, this doctrine has been «n<i » 'e*®-^ 

•^ ' ^ very inffered 

affirmed by the highest authority, in a case where ^J'JJJ ^ 
the point was faWj considered, and repeatedly 
argned by very eminent counsel, Mr., afterwards 
Justice Blackstone, being one. The case referred 
to is Swann y. Broome.^ The point arose upon a 
recovery ; which, although, long before the date of 
this case, it was recognized as a mere form, by 
which the owner of an estate tail exercised his right 
to dispose of it, yet was, theoretically, a judgment 
of the Court of Common Pleas, given in what was 
called a real action, and adjudging that one party 
should recover lands, alleged by him, and admitted 
by his opponent, to have been imjustly taken from 
him, and, at the same time, that this opponent 
should be recompensed by a third party, who like- 
wise admitted that he had engaged to warrant his 
title to the lands thus taken away. It was neces- 
sary that this action should be conducted ''with all 
the ceremonies and solemnities of any other real 
action :" ^ and whatever neglect would have inva- 
lidated the one, would, it was held by the court, 
invalidate the other. In the case before us, the day 
on which the writ of summons to the tenant in tail 
to appear in the action was returnable, was a 
Sunday, the 13th of May, 1750; and on that day 
he died. Now the judgment, it was held, could 

« 3 Burr. 1595 ; 1 Bl. lUp. 496, 526, and 6 Bro. P. C. 132. 
f 3 Burr. 1597 ; 1 Bl. Rep. 530. 



252 ACTUAL STATE OF THE ENGLISH LAW 

not be presumed to be given earlier than the day 
on which^ upon the face of the record, it was shown 
that the parties could for the first time have 
appeared to receive it; neither could it be given 
after the death of the tenant in tail. Thus the 
presumptions, which, under other circumstances, 
would have been made, viz., the one that the 
judgment must be taken to be pronounced on the 
first, or essoign day,^ of the term ; and the other, 
that the party must be taken to have appeared on 
the Monday following the day named in the writ, 
were from the peculiar circumstances of this case 
excluded ; the judgment could be supported only 
upon the hypothesis, that it was given on the 
Sunday ; but for the judgment to have been then 
given, it must have been lawful for the court to 
have then sat; and as it was decided that the 
court could not do this, the judgment was neces- 
sarily reversed, and the recovery set aside.** 

s As to which, see page 56. 

^ Two circumstances were much relied upon in the argument 
in this cause, as showing that the courts could legally sit on a 
Sunday ; the first, that the return days in the terms were £re> 
quently Sundays (see p. 55) ; the second, that the form of the 
notices to appear continually required the appearance to be 
then made. To this argument the court answered, that at the 
time when these writs and forms of notices were framed, the 
courts used to sit on a Sunday ; and that the canons extend 
their prohibition only against awarding process, and giving judg- 
ment on those days, or such like acts of the court, so that the 
writs and notices were left in their original shape. The answer 
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With this decision closes the list of authorities 
upon the power of the courts to proceed upon holi- 
days, as settled by the law anterior to the time of 
Charles the Second. But there remain some points 
which may deserve a brief notice before we proceed 
to consider the restrictions placed upon the exercise 
of that power by the statute passed in that reign. 

The first relates to the recognized mode of 
proving that any judicial act was performed on a 
dies non juridicus. Can a court of error take 
notice of the fact if it does not appear on the record, ^^^ j^ „ 
that is, if only the day of the month on which the ufa?TnT{iir- 
act was done be therein stated, but not that this was^rdle? 
day was (e. g.) a Sunday ? Three cases have "^" J"'****"'- 
determined that it can ; the first, that already men- 
tioned of Page V. Fawcet,* where it was held that 
examination of the almanack was sufficient evi- 
dence: the two others of a more recent date; 
where a writ of inquiry, made returnable on Tres. 
Trin., which happened to be a Sunday, was set 
aside on that account.'^ 

seems somewhat difficult to reconcile with the history of the laws 
upon the subject of the observance of holidays, as before given ; 
but it is not easy to find a better. The essoigns in the time of 
Fitzherbert, in Easter Term, were on the Monday. D. Na. Bre. 
17. See dictum of Piggott in 12 £dw. IV., 8 B. pi. 22, cited 3 
Burrow, 1600. 

» Cro. Eliz. 227. 

k Harvey v. Broad, 6 Mod. 169, 196 ; 2 Salk. 626; Davies 
V.Salter, 6 Mod. 251. 
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In general, The last cases lead us to the second point, 

any act r -w 

J**^'^^^^*^ namely, what is to be done when by any cause 

jarMfeoIT" some act is appointed to be performed on a day not 

Srn»tday. j'ldicial? In most cases, the remedy seems to be, 

that the act is allowed to be done the day after. 

Thus the essoigns were allowed to be kept on a 

Monday, when the essoign day fell on a Sunday:' 

and when Midsummer day fell upon the last day of 

term, after much consideration, the day following 

was kept.™ And, in Swann v. Broome,** it seems 

generally laid down with respect to the writs and 

notices made returnable, or given for a Sunday^ 

that the business must be transacted on the follow* 

Bot this prin- ing day. But the cases of Harvey v. Broad, and 

pUcabie to a Davics V. Salter, decided that this principle does 

case where 

any act is not apply to a delegated authority, whereby any 

Ofdeied to be 

done within a particular act is ordered to be done within a certain 

fixed time. 

time : as, e. g., to a writ of inquiry made returnable 
on a given day. For the sheriff's authority detef^ 
mines on the day when the writ is directed to be 
returned ; and therefore, if returned as executed 
the day after, as was done in those cases, the retain 
So an act ig bad. On the other hand, an act which cannot 

wliich cannot • :■ • 

regaiariy be rcgularly be done before a certam day, is not per- 
certain day mittcd to bc douc the day before because the cha- 

may not be ''^ 

bSto ***be^*^ racter of the day when it can, first be regularly 

caase that day 

is dies non 1 Harvey v. Broad. See page 253. 

jaridicDs. ^ jj^^.^ ^ g^j^^^ g jyj^^ 261 ; 2 Salt. 026, D. See p. 79. 

n 3 Burr. 1600 ; 1 BL Rep. 530. 
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done, prevents its being done then. Thus a notice 
of a declaration filed on a Saturday wa§ held to be 
irregular, Sunday being the first day whereon it 
could be regularly filed, on which day the statute 
of Charles the Second interfered with the filing 
of it." 

The third point proposed to be noticed is, that i^" conm 
the courts will not allow their officers to make imiimji ta 
holidays by custom, on days when the court itself i"i''oBi«rii 
sits. Thus the Court of King's Bench refused to^'J'"""!™ 
listen to any plea of the kind, in justification of the 
closing of the Writ Office on the 29th of May ; F or on 
St. Barnabas' dayji or of the King's Bench Office 
on the latter day/ And yet a pi-ecedent, of thirty- 
five yeai-s standing at the least, was proved in sup- 
port of the custom. 1 " For," says Justice Black- 
stone, in giving judgment in the last case, "this 
officer, like all the others, is supposed to be in 
court, sitting at the feet of the Chief Justice, and 
affixing the seal of the court to all judicial wiits 
witnessed at Westminster in his name ; whenever 
therefore the courts sit, he is supposed to sit." ' 

Lastly, it may be mentioned, though it is perhaps 4°'" "'pu 

■> Moffat V. Caner, 1 Bos. & P. N. R. 75. 

p Palar v. Groome, 7 T. R.336. 

1 FiggiQB V. Willie, 2 151, 1187. 

' Sparrow v. Cowper, 2 Bl. 1314. 

■ A pracbce of demaading an extra fee of lOi. for seating 
writl OD tbosa daja was treated bj tbe coun as an eilortioa, 
Kod CDDtrary to Magna Cbaita.— 2 Bl. 1314. 



256 ACTUAL STATE OF THE ENQLIBH LAW 

rwsiiit j«ii- 8carcelY necessary to do so, that an act of parlia* 

oalacuto be • • ' ^ 

***^ TJda ™®^* expressly directing a certain day to be part of 
nMk« ii jMi- term, overrules any custom of the courts to treat it 
as non judicial, though the act does not appear to 
have contemplated any such clashing as likely to 
take place. Thus, in the first of James the First, 
the courts sat on St. John the Baptist's day, because 
it fell the next day after Corpus Christi, which, by 
the words of the statute of Henry the Eighth/ was 
expressly fixed as the first day of fiiU term.'* 

We pass on to consider the change made in the 
legal doctrine on our present subject, by the 29tii 
of Charles the Second. 
The act of The change consisted in extending to ministerial 

Charles ihe ° . ° 

Second pro- acts, i. c. acts donc in enforcement of a ludmneDt 

hibitfllhe ' . ... 

execaiion of of the court, or havinff as their object to brin? 

ministerial ' ^ . , ** ^ ° 

acts on Son- parties before it, the same incapacity of being exe- 
cuted on the Lord's day, unless they relate to the 
prevention of crime, or the preservation of the public 
peace, as was annexed by the common law to acts 
of a purely judicial character. 

Thas arrest Thus an arrest on a civil process, made since the 

on a civil * 

process, is act, on a Sunday, has been held to be altogether 

thereon, yQ^^j . so as to subject the party making it to an 

and service action for false imprisonment.^ And in a like 

thereon is a manner, the service of process on that day is a 



nallity ; 



t Supra, page 74. " Cro. Jac. 16. 

s Wilson V. Guttery, 6 Mod. 96 ; Lidford v. Thomas, 6 Mod. 
96 5 Wilson v. Tucker, 1 Salk. 78. 
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nullity; and cannot be cured bj any subsequent 
act of the defendant; as by his not objecting till 
after a rule to plead had been given;' or by his 
acceptance of the service, at the time tnowing it to 
be irregular/ In the case of a writ, it is to be 
observed, that the nullity is extended by the act to 
the writ served, aa well as to the service. But it j'J)J|''°|J^ 
is not to be concluded that, therefore, the act does "^'J'J'S^ 
not apply to cases where that upon which the pro- [i'^,'l^_ 
cess is founded stands good, though the process is 
set aside : as, e. g., a rule nisi for an attachment on 
non-payment of a sum under a judge's order:' 
though the argument was pressed in that case. 

To estimate aright the operation of this act, it 
becomes important to determine what is " process" 
within the meaning of its clauses : and upon this 
point some questions have arisen. Thus it was NoUce of » 
asked, is notice of a plea process within the act ; «»" ^'<Mb 
seeing it is not process in respect to the writ? It 
was answered, all notices upon which rales are 
made are process in respect of the rale ; therefore 
it is included.^ More doubt existed with respect ^°„','j55r*o( ■ 
to the delivery of a declaration ; which Justices ''«i»"'i™. 
Powys and Gould regarded as only a quasi notice; 
as a letter, not as process; and therefore held, 

I Taylnr v, Phillips, 3 East, 155. 

■ Morgan v. Jolinsoa, 1 H. Bl. 628. 

■ M'lleham v. Smith, 8 T. B. 86. 

■> RobertB V. ModUioum, 8 Eut, 647. 
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against the opinion of Chief Justice Holt, that it 
wQs excluded from the operation of the statute.* 
But the opinion of Holt was supported hy Justices 
Turton and Eyre, in another case, and this pro- 
ceeding adjudged to be one of those prohibited;** 
in conformity, as was said by Turton, with a decision 
of the Court of Exchequer ; and the view taken by 
these judges has continued to prevail.* 

This however was by no means the only point in 
the construction of the statute, which has called for 
judicial decision. Criminal process is, as we have 
seen, expressly excepted ; and in more than one 
instance, it seemed doubtful, whether an act was to 
be considered as done in execution of a civil, or a 
and a warrant Criminal process. Thus, if a party were indictable 
hen8ion*S?ir for Something he had done, under an act of parlia- 

party for i • i i i 

non-payment meut, must uot that actiou be taken to be a oon- 
though in structive breach of the peace ? And, therefore, if 

respect of an 

oflfence also for the Same offence he was also liable to be fined, 

indictable ; 

upon a summaiy process, before a justice of the 
peace, must not a warrant for his apprehension on 
non-payment of the penalty be taken to resemble a 
warrant on an indictment, and therefore to come 
within the exception ? The point arose upon the 
Lottery Act:' but the court held that the same 

« Walgrave v. Tailor, 1 Ld. Raymond, 705. 
^ White V. MartoD, Fortescue, 375. 
« See Morgan v. Johnson, 1 H. Bl. 628. 
f 22 Geo. III. c. 47. 
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rule must be applied as in an action brought on a 

penalty, where execution could not be had on a 

Sunday ; and therefore the arrest was illegal. 9 So and a jaflge't 

also the sort of contempt of the court, shown by payment or a 

disobedience to a judge's order for the payment of a money; 

sum of money, is not looked upon as criminal enough 

to justify the execution, on a Sunday, of a rule 

nisi for an attachment on the non-payment.^ And and an attach- 
ment for the 

the same rule has been applied to an attachment for non perform. 

'' ^ ance of ao 

the non-performance of an award; which is now award, 
regarded merely as the execution of a civil process,* 
though it was at one time looked upon in the light 
of a means of enforcing obedience to the court; 
and therefore held to be within the exception.^ 

That an attachment for contempt of the court Bat an 
might be served on a Sunday had been long before for contempt 
decided : for surely, remarked Chief Justice Holt, is wuhin tbe 
** the Lord's day ought not to be made a sanctuary 
for malefactors;"* and "the contempt must be 
regarded as a breach of the peace ;"™ as indeed it 
was directly in the last case ; for it consisted in a 

8 King V, Myers, 1 T. R. 265. 

»» M'lleham v. Smith, 8 T. R. 86. 

' Per Buller, J., in King v. Myers, 1 T. R. 266, who cites as 
analogous the case of an attachment for non-payment of costs on 
an assault, which had been held to be discharged under the 
Lord's act. 

^ See 1 Atk. 57, and Buller, u. s. 

1 Sir Cecil, 12 Mod. 348. 

» Anon. Willes, 459. 

s2 
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rescue. The doctrine was, however, applied by 

Lord Hardwicke to a contempt of an order of the 

tiKwgh not Court of Chancery, where the breach of the peace 

atteoded with . '^ . 

•ny direct could be Constructive only." His Lordship's deci- 

breadi of tlie '' ^ 

p«aee; sion may perhaps be considered as open to some 
question, inasmuch as he rests it, in part, upon the 
analogy of an attachment for the non-performance 
of an award ; which, as we have seen, has been 
regarded, in more modem times, in the light of a 
civil process only, and therefore as not within the 
exception in the act. But it is also rested by him 
upon the form of the order, namely, ''that the 
party shall stand committed ;" and upon its beii^ 
directed, not to the party himself, but to the gaoler; 
so that it would appear to come within the prin- 
ciple of the class of cases to be next mentionedi 
those relating to escape warrants. And upon this 
ground it may probably be supported. 

and a pri- These cascs of recapture are decided upon the 

loner who . . 

escapes may principle, that a prisoner who escapes is thereby 

be retalcen on * * ^ ^ * 

a Sunday ; gmlty of a wTong, by which he ought not to be 
allowed to profit; and that the capture is to be 
regarded, not as the execution of a new process, 
but as the continuance of the old seizing by a fresh 
pursuit ;"* nor is this principle affected by the par- 
suit being made under a fresh warrant, issued as 

n E. P. Whitechurch, 1 Atk. 65. 

» Sir W. Moore's case, 2 Lord Raym. 1078 ; 6 Mod, 95 ; 
2Sa]k. 626;3Sa1k. 149. 
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directed under an act of William the Third, for 
the purpose of facilitating the recapture, p 

It would seem to be upon a similar principle, and bau nuj 
because of the wrong done to them by their prin- p'rincipd'oo 
cipal, if he refuses to surrender when called upon * '^' 
by them, that bail are held to have the right to 
'* take up their principal, even on a Sunday, and 
confine him till the next day, and then render him.'' ^ 
They have him, it has been said, '^ always upon a 
string, and may pull the string when they please." *i 

There is, however, a limit to the application ofBottheei- 
the principle in the case of escapes. The escape SorbfSL 
must not be with the consent of the party whose Sie gaoierf 
duty it is to enforce the imprisonment. When it 
was so, the courts have held, that even the bail to 
a sheriff could not retake the prisoner on a Sun- 
day.' Nor was the hardship done to a gaoler, however good 
who had allowed a prisoner his liberty out of sodSn^^* " 
motiyes of kindness, and on a promise on his part 
to return into custody whenever called upon so to 
do, allowed to prevent the prisoner from obtaining 
his discharge as illegally taken, on a motion for 
that purpose, the gaoler having in fact retaken 
him on Sunday morning.* An analogous decision j^^^ j^ ^ 
settled that the ignorance of the gaoler, at the time SJ'J^.^**® 

P 8 & 9 Will. III. c. 17. See the case last quoted. 

P 6 Mod. 231. 

' Brookes v. Warren. 2 Bl. 1273. 

* Featherstonehaugh v. Atkinson, Barnes's Notes, 373. 
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^J«jj«> * when the prisoner was discharged, of there being 

2|jJ>™»ce another detainer lodged against him, under whidi 

tained^jiiau- ^® o^ght to have been kept in custody, would not 

rlrtakUiK authorise his recapture on a Sunday.* 
SomUy/ Two Other cases remain in which the prohibition 

Warrant for Contained in the statute has been considered inap- 

a party to plicable. The first was upon a justice's warrant for 

make him _ « i /» i • 

and soreues the Capture of a party, for the purpose of makmg 
J«^v*onr, «» him find sureties for good behaviour ; a proceeding 
ezeeption. which was held to come within the exception of 

process " for the preservation of the peace." ^ 
And the act The sccond related to citations by the Ecclesias- 

aott not ap- "^ 

Slirby^he *^^*^ Court, the serving whereof upon a Sunday 
BcciMiaaacai ^Quld not, it was held, be sufficient reason for 
interfering with the proceedings in that court 
" For the reason of serving it might be, that they 
cannot do it so well upon any other day ; and if 
the ecclesiastical law has always been to serve this 
process on a Sunday, shall these general words in 
the statute take away this law ?" " In support of 
the opinion that it would not, the court referred to 
the direction by the act of Elizabeth, to make pro- 
clamations of outlawry at the church doors, which, 
as we have seen,^ was held not to be affected by 
these words of the more recent law. 

* Atkinson v. Jamieson, 5 T. R. 25. 

** Johnson v. Coltson, Sir T. R. Rep. 250. 

^ Anon. 5 Mod. 549. However the prohibition was granted, 
upon another ground. By 1 Vict. c. 45, s. 4, the publishing 
such citations in churches is prohibited. 

« Page 260. 
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ThuB have we passed in review the deciaionB or 
dicia, by which the law relating to the acts of the 
courts of justice, or magistrates and their sub- 
ordinate officers, on Sundays and other holidays, 
have been settled or expounded. 

It remains now to notice those whereby the law liw » la 
relating to the acts of private persons on those days priTaiE pM- 
has been similarly delined. dayt. 

By the common law, notwithstanding the statutes * comnct 
of the early Saxon kings, the validity of a con- moo iaw°" 
tract was held not to be affected by the day on on i SodiIij 
which it was made. Thus, although Lord Coke, 
citing the law of Athelstan mentioned above,^ re- 
marks, that there should be no merchandizing on a 
Sunday;' yet it has been decided, that a demurier a*, e- E.,tor 
would not lie to an action brought to recover oxen, of oieo. 
stated to have been sold at a fair at Stepney, 
because the fair was alleged to be holden on the 
29th of August, without excepting Sunday, for " a 
fair holden upon a Sunday is well enough." And 
the objection that the holding fairs on that day was 
prohibited by the statute of Henry the Sixth,° was 
met by the observation that this statute only " in- 
flicted a penalty upon them that sel! on that day ; 
but it makes not the sale void."'' The latter doc- 
trine has indeed been disclaimed in modern times; 

TAtpagelOT. ' ' 2 Inst. 220. 

■ Supia, page 123. 

'' Comyna v, Bowyer, Cro. Elii. 485, 
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but the case is cited by the court, in a recent 

decision, as a proof that '^ there was nothing in the 

common law to avoid a sale made on a Sunday, 

otherwise the mention of the statute would not 

have been introduced."*' This position is further 

So a fine proved by the case cited before from Plowden,* 

Sunday is where the proclamations upon a fine were held bad, 

at common bccause purporting to be made on a Sunday ; for 

the fine itself was held to be good, as a fine at 

common law and made without proclamations. 

Now although the fine was grounded upon an 

action brought in the Court of Common Pleas, 

the agreement by which the action was supposed 

to be terminated was a private act: and this we 

conceive must be taken to be made at the time 

And an indict- when the fine was proclaimed. The law thus laid 

a bntciier for dowu has bccu applied in the case of an indictment 

•elliuK meat . ^ i.ia .. i..-i 

onaSanday, agamst a butchcr tor exercismg his trade on a 
bad, because Sunday ; which, not being alleged to be in pursuance 
theitatate. of the Statute of Charles, had to be treated accord- 
ing to the principles of the common law ; and was 
therefore adjudged to be bad.^ 

Such being the doctrine of the common law in 
these matters, the cases brought before the courts 
in respect to them have been necessarily connected 
with the statute law upon the subject And of 

c Drury V. Defontaine, 1 Taunt 131. 

^ Supra, page 250. 

« Rex V. BrothertoD, 1 Strange, 702. 



these statutes, as that of Charles the Second has 
given rise to the greater number of decisions and 
of the earliest date, we will consider it first. 

The first point, upon which a question as to the bi 
effect of that statute arose, was as to the extent to m 
be attributed to the esemption contained in it in ii» 
favour of "cooks' shops and victualling houses in 
for such as cannot be otherwise provided for." 
Did this exemption extend to bakers ? The ques- 
tion was twice brought before the couils. The 
first time on an information against the m^istrates 
of Middlesex, for refusing to convict a man who 
had baked meat puddings and pies on a Sunday; 
when it was held, both on the ground of this pro- 
viso, and on the general exception contained in the 
act in favour of works of piety and necessity, that 
the act of the baker did not fall within the statute ; 
Mr. Justice Wilmot observing, that it was "as 
reasonable that the baker should bake for the poor, 
as that the cook should roast or broil for them."^ 
On the second occasion, a conviction under the 
statute against a baker, for baking meat and pastry 
for divers persons, his customers, for pay, was 
quashed, upo^ similar reasoning. " The laborious 
part of the community," said Lord Kenyon, " are 
entitled to some indulgence for the labours of the 
week past; and ougiit not to fare harder on a Sun- 
day than on any other day. They must be fed ; 
' Rex V. Cojc, 2 Burr. 787. 
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many of them have not the means of dressing their 
dinners at home; and those who have would, if 
this act were prohibited^ be prevented from ob- 
serving the day/' Mr. Justice Ashurst enforced 
this opinion by remarking that, *' though by this 
means some few journeymen bakers were kept at 
work on the Sunday, it was for the general con- 
venience of the public/' And Mr. Justice Grose 
clenched the argument by the observation, '' that, 
if on these grounds dinners were allowed to be 
dressed for the poor, how could it be endured that, 
when it was no crime to bake for them, the baker 
should be convicted, on a penal law, for baking for 
another person, who happened to be able to bake at 
home; a circumstance of which the baker could 
not be cognizant."' These cases seem to have 
led to the passing of the statutes for the regulation 
of baking on a Sunday, before noticed; and the 
A. o. 1794. fii*st of which bears date the year after the decision 

in Rex v. Younger. 
Bot that act -^ question of more extensive application was 
bnin<»8 done ^is^d, at a morc recent date, by Mr. Justice 
dwofa"'^" Bailey; viz., whether "the act extended further 
nary calling than to prevent labourers, handicraftsmen, and 
thoQgh not ' othera, from exercising their ordinary employments 

•nch as to. /*.. i -i.,*! 

attract obaer- m a wav oftensive to the eye, and with reference 

▼ation; , 

to the decent observance of the Sabbath.'' But 
9 R. V. Younger, 6 T. R. 449. 
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the case in which these remarks were made** did 
not require the application of so broad a principle ; 
and fell within the reason of the narrower doctrine ; 
viz. that the act forbids only such business as is 
done in the exercise of a man's ordinary calling. 
That the statute ought to receive this degree of limi- thongh itdoet 
tation is a conclusion lustified by considering, ^'that batineu not 
an act, penal in its consequences, ought not to be exercise or a 
so construed as to have an operation beyond the nary calling, 
fair meaning; and it was not apparently its intention 
to include every description of business, and all 
descriptions of persons ; if so, why was the enu- 
meration of particular classes of persons adopted, 
when the simple expression of ' no person what- 
soever' would so clearly and unequivocally have 
expressed the meaning."^ But further than this it 
does not seem necessary to go, and in a later 
case Mr. Justice Bailey came to the conclusion, 
'' that there was nothing in the act to show that it 
was passed exclusively for promoting public de- 
cency, and not for regulating private conduct ; on 
the contrary, it expressly provides, *that every 
person shall apply himself to the observation of the 
Lord's day, publicly and privately.'"^ Indeed 

^ Bloxome v. Williams, 5 Dow. & Ky. 82 ; 3 B. & C. 232 ; 
See infra, page 269. 

« R. V. Whitmarsh, 7 B. & C. 696 ; 1 M. & R. 452 ; and 
Bailey's judgment in Fennell v. Ridler, 5 B. & C. 406. 
^ Fennell v. Ridler, u. 8., and 8 Dow. £c Ry. 804. 



."/^ 
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Mr. Justice Parke in one ease expressed it as his 
opinion, that even the modified limitation of the 
statute to such business as fell within a man's 
ordinary calling was too extensive; and that the 
words " any worldly business" applied to any 
business he might carry on, whether in his ordinary 
calling or not."' But- this view has not pre- 
vailed, and several cases have been decided apon 
the principles as we have just stated them. 
Tho8 a coo- Thus it has been held, that a contract for hirimt 

tract for ' "^' 

hiring a u- a labourer might be lawfully made on a Sunday, 
toed, thoagh for it could not be said to be part of the ordinary 

made oo a ^ ^ *^ * 

Sonday ; busiucss either of master or servant.™ So a private 

or a horse by coutract for the sale of a horse belonging to a 

anotfi^fT" ^ banker, made at a commission stable for the sale of 

hone-deaierf horscs by auction, was decided to be binding, 

because the sale of horses by private contract was 

not part of the ordinary calling of either party to 

And a hone- ^^^ sale.° And even where a contract for the pur- 

whom'wch a chasc of a horsc was made by one who was not a 

made by one dealer in horses, from a coach-master, who was 

in ignoranoe &lso a licensed dealer in horses ; a fact, howeveri 

hone-deafer,* of which the Other party, who was the plaintiff, 

aside on the was ignorant, it was held, *' that it would be con- 

itwasmade tnuy to all equity to allow a defendant, who alone 

^' had acted illegally, without the privity of the 

1 Id Smith v. Sparrow, 4 Bing. 82. 

» Rex V. Whitmarsh, 1 Man. & Ry. 452 ; 7 B. & C. 596. 

n Drury v. Defontaine, 1 Taunt. 131. 
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plaintiff, to set up that misconduct as a defence to 
the action: so that the court must have considered 
that tUe contract was not ipso facto void, because 
one of the parties to it made it in tlie exercise of 
hia ordinary calling. The case however was not 
decided solely upon this gi'ound, for, as the contract 
was not in writing, and the horse was not delivered 
tni the Tuesday, until when, by the Statute of 
Frauds," there was no complete contract, the ques- 
tion was reduced to this ; whether a negotiation for 
a sale on a Sunday would invalidate it, if com- 
pleted on a day when the contract might clearly be 
lawfully made: a question which seems scarcely 
to admit of argument, but, at all events, is decided 
by this case in the ne^tive.P 

On the other hand, it has been held that a horse- Bui a bar 
dealer who purchases a horse on a Sunday, can miia * p 
have no action on a contract for warranty ; because Snndny bi 
it ia an act done in the exercise of bis ordinary "•'""ly i 
calling.1 And, in like manner, a contract in writing mii a coni 
for the purchase of hops, completed by an agent compieic'd 
upon a Sunday, was held to be bad; though itb^i, ihuag 
was not known to the principal till a later day; nmiobe. 
and the goods were not to be delivered before ai»i"p"io 
subsequent period ; for the principal could not 

° 29 Charles II. c. 3, s. 17. 

P Bloiome v. Wiliiama, 5 Dow. & Ry. 82 ; 3 B. & C. 232i 
and Bee Smith v. Sparroir, 4 Bing. 82. 

t Fennell v. RidUr, S B. & C. 406 ; 8 Dow. &. Rj. 3U4. 
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avoid the act of his agent ; and the purchase was 
made in the course of his ordinary business/ 
ScTerai aeu One Other point has arisen upon the act of Charles 
same day the Second, in reference to its prohibition of labour 

eonstitote one o i 1111 1 

offence only UDOU oundavs ; namely, whether each act must be 

Charles II. taken to constitute a separate onence, or whether 
all together constitute one offence only. The 
courts have held that the latter opinion is the true 
one : and that the offence is one only : that^ namely, 
of '^ a man's exercising his ordinary calling on the 
Lord's day, whether that offence is of longer or 
shorter duration. It is not the idea of the act that 
if a tailor sews on that day, each stitch is a separate 
offence, or if a shoemaker or carpenter works for 
different customers at different times thereon, these 
are so many distinct offences." Therefore the 
baking and selling divers rolls on a Sunday, was 
held to subject the baker to one penalty only ; and 
an action was sustained against a justice of the 
peace, who had imposed more than one penalty for 
the offence ; for he had no jurisdiction after im- 
posing the first." 

Rolls are From a reference made subsequently by Mr. 

the^Jcu**" Justice BuUer to this case,* we learn that a ques- 
tion was further raised therein, whether the pro- 
hibition against the sale of bread would include 

>" Smith V. Sparrow, 4 Bing. 82. 
* Crepps V. Durden, Cowp. 640. 
t See Rex v.Younger, 4 T. R. 4Sl. 
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also the sale of rolls ; but so little weight seems to 
have been attached to this hair splitting, even by 
the counsel who urged it, that it can scarcely be 
said to have called for a decision. 

No case appears to have come before the courts 
on the statutes subsequent to that of Charles the 
Second, relating to the regulation of labour on the 
Lord's day. But on the 3rd of Charles the First, The driTer or 
two questions have been raised. The first, whether carrier wiuua 
a driver of a van travelling between London and Charies i. 
York, was a "carrier" within its provisions, which 
it was held he was." The second, whether they Bot the 
included the driver of a st£^e coach, which it stage coach it 

not within 

was decided they did not. Indeed here, this that acu 
statute has had rather a singular operation ; that, 
namely, of exempting the stage coach driver from 
the general words of the statute of Charles the 
Second, which, as we have seen, would have 
included him in its prohibition against " tradesmen, 
artificers, workmen, labourers or other persons, 
exercising any worldly labour or business, or work 
of their ordinary callings." For as the statute of 
Charles the First was continued and ordered to be 
put in execution by that of Charles the Second, it 
is considered as therein embodied. Now it is a 
general rule, in construing an act of parliament, 
that, when general words follow particular ones, 
they are construed as applicable only to persons 
E. P. MiddletoD, 3 B. & C. 164. 
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V 

ejnsdem generis. Therefoi*e9 as the act of Charles 
the First mentioned particular sorts of carriers 
only, among whom st£^e coachmen were not spe- 
cified, — as indeed, unless the framers of the act had 
possessed the gift of foreseeing future inventioDSi 
they hardly could have been, since there were at 
that time no stage coaches, — the general words of 
the later act are held to be confined by the specific 
words of the earlier one, and sti^e coachmen 
allowed to exercise their ordinary calling without 
interference. So that a person who had booked 
his place to go from Clapham to London, by a 
coach which professed to run on a Sunday, was 
adjudged entitled to recover, against the coachmaoi 
the expense of hiring a postchaise, incurred in con- 
sequence of the non-departure of the coach.* 

« Sandiman v. Breach, 7 B. & C. 96 ; 9 Dow. & Ry. 796. 
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CHAPTER VIII. 

POSITIVE LAWS RESPECTING THE OBSERVANCE 

OF FEASTS. 

What excluded — Laws as to Fasting, why included — Lord*s Day — 
Fasting — Apostolic Canons — Constitutions — Councils ofGangra 
— of Carthage, IV,—ofBraga — of Casar Augustanum*—Kneel- 
ing — Councils of Nice — in Trullo — Attendance at Church — 
Apostolic Constitutions — Councils of EUberis—of LaodictBa — in 
Trullo — of Carthage, IV,-^of Toledo, I. — Apostolic Canons — 
Council of Antioch — Instniction — Council in Trullo — Exa- 
fRtnatum of Prisoners — Law of Honorius^ Council of Or- 
leans, V, — Attendance at Church— Council of Rouen — Capitu^ 
laries of Theodulphus — Council of Tours, III, — Capitularies — 
Articles of Regino — Councils of Coya — of Clovishoff—ConstitU' 
turns of Egbert — Canon under Saxons — Synod of Exeter — Jn- 
junetions of Archbishop Arundel — Inquiries of Archbishop Cran- 
mer — Laws of Edward VL'-of Elizabeth— Her Articles of In- 
quiry ^^ Injunctions — Canons — Law of James I, — Laws as 
to Recusants — of Elitabeth — of James I, — Their Relaxa- 
turn and Repeal — The Sabbath-day — Fasting — Apostolic 
Canons — Constitutions — Council of Laodicaa — in the Great 
Week — Innocent I. — St, Augustine— -Councils in Trullo — of 
Orleans, IV, — of Agatha — of the Lateran, V, — Services upon the 
Sahbath — Labour — Gregory the Great — Christmas-day — Fast- 
ing — Council of Braga — Easter — Quinquagesima — Easier 
Week — Councils in TruUo-^of Macon — Fifth of November — 
Twenty-ninth of May — Observance of Festivals generally — Re- 
gino' s Articles — Councils of Rouen — of Clovishoff—of Enham — 
Laws of Canute — Synod of Exeter — Laws of Henry VI, — of 
Edward VI. andElixdbeth — of James I, and subsequently. 

From the point now reached in our inquiry, we 
return, according to the plan traced in an earlier 
portion of these pages, to follow down, in the same 
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order as that pursued in our previous chapters, 

those regulations respecting the observance of holy 

seasons which have as their object to enjoin what 

ought to be done, rather than to prohibit what 

What it not ought to be left undone at those periods. Before 

beincinded entering upou this inquiry it may, however, be 

ten useful to make two observations ; the one upon that 

which will be found to be excluded, the other upon 

a particular class of laws included. 

First, then, all regulations relating merely to 
the due performance of religious worship on holy 
seasons, by the officiating ministers, are excluded 
as foreign to our object ; that being the investigation 
of such laws concerning those times as were gene- 
rally applicable to all persons ; whereas these re- 
gulations include one class of persons, the clergy 
only. 
Laws enjoin- Secoudlv. Am ouff the laws enumerated in thls 

iiig fasting ./ o 

are inciudtd, chapter, wiU bc found several relating to fasting in 
peculiar seasons. Now, it may at first sight ap- 
pear that these laws more properly belong to the 
negative class ; and that the command, not to eat 
flesh, should have been placed in connection with 
the command, not to work, or not to join in 
certain kinds of amusement. But we have been 
led to adopt the opposite arrangement for the fol- 
lowing reason. 

The prohibitions, with which we have been 
dealing in the earlier part of our treatise, as, e. g^ 



THB OBeBRVANOB OF F 

that against working on holidays, were intended 
to keep away from the sacred seasons certain 
actions considered to be inconsistent with the due 
observance of them ; but that observance did not 
consist in the not doing what by those laws was 
forbidden to be done, but in doing something else, 
which, it was thought, would not be done, if the 
forbidden acts were commonly practised. Whereas, 
in the seasons of fasting, the not eating flesh is 
the essential part of the thing to be observed ; 
not indeed as the final end; — for that end, 
both in the feast and the fast has, we apprehend, 
never been placed by any reflecting Christian in 
the mere performance of the outward act of wor- 
ship or of bodily discipline ; the one and the other 
have always been considered as conducive to, and 
expressive of certain states of feeling ; — but still, 
in seasons of fasting, the outward act to he per- 
formed, the final end, so far as externals go, U 
the abstinence from certain sorts of food ; that ab- 
stinence, therefore, becomes a positive thing lo be 
done, not a thing to be abstained from for the sake 
of doing something else ; and so the regulations 
about it find their place more properly in this por- 
tion of our essay than in the preceding. 

A similar observation may be made upon some oihi 
other laws of an apparently negative character, aa atgt 
e. g. those against fasting on Sundays. They are, 
eabstantially, declarations of the mojittcr in which 

T a 
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the day ought to be observed, not attempts to re- 
move hindrances to its due observance. There- 
fore, though drawn up in a negative form, we have 
treated them as of a positive nature, and conse- 
quently have assigned them a place in the present 
chapter. With these observations, we will pass to 
the consideration of the positive laws relating to 
the due observance of the Lord's day. 
The Lord's The earliest of the regulations we have met with 
TOtuTbV*** upon this subject relate to the festal character 
by^heVpos"' Under which that day was to be regarded, as com- 
c canons, j^gjuQj-ativc of the joyful event of the resurrection 
of the Lord. If any clergyman, say the apostolic 
canons,^ " fast on the Lord's day, let him be de- 
posed; if any layman, let him be excluded from 
the communion." And an injunction to the same 
and constiia- effect is twicc repeated in the apostolic consti- 

Uons. 

tutions. ^ 
Sf of GaD°ra -^^^ ^^® decided is the council of Gangra.*^ " If 
A.D. 324; any one for the sake of supposed self-restraint,*^ or 

contumacy, fasts on the Lord's day, let him be 
thefonrih anathema.'* And the fourth council of Carthage 

coancil of ° 

ad^mS*' enacts,* that "whoever purposely fasts on the 
Lord's day shall not be considered a Catholic :" 

« Can. 65. Labbeo, i. 30 ; Bal. Can. Apos. 207. 

b ii. 69, vu. 24 ; Lab. i. 366, 502. 

c Can. 18; Lab.u. 1095. 

^ Propter continentiam quae putatur. 

e Can. 64 ; Lab. iii. 947. 



THE OBSERVANCE OF PEABTS. 

while 180 years later, we find the council ofMiiiiu 
Braga, in Gaul, repeating these anathemas, by a i.u, 5 
canon, limited however to such as fast on that 
day, "hecauae they do believe that Christ was 
born in the trite nature of man.''^ Here we find Rtn™ 
some intimation of the reason of these strong de- Hon. 
nunciations of a practice, at first sight, scarcely of 
sufficient moment to call for them. The practice 
was considered as a token of heresy, derived from 
the doctrines of Marcion and Priscillian, who are 
said to have held that the appearances of Christ 
had been illusions only ; men supposing themselves 
to have seen what they iiad not. b 

With the extinction of these opinions, the prac- 
tice growing out of them vanished also; and in 
later times, we find no new canons against fasting 
on the Sunday. But the Decrctum Gratiani em- a •imi 
bodies a canon of a Spanish council of the fourth ™<de 
century,'' whei'cby it is enjoined that " no one *'«>■■■ 
should fast on the Lord's day, from fear, or per- 3ao."i 
suasion, or superstition." 80 that the regulation g""'' 
thus passed into the commonly-received canon law. 

From the custom of not fasting upon the Lord's Kn^ci 
day, we may pass to the custom of not kneeling on ihe L 
that day, but standing up to pray, in commemora- counci 
tion of the resurrection; a custom which appears 3bj;' 

'Cod. Bracarense,Ca.i].4 ; La.b. ii. 774. 

«Lao.Ep.[idTnmbmni, >.4; Labbeo, v. 1S93. 

^ Con, CssaiAugugtannm.nearTaitacoDa, De CoDe.iii,ldi 



278 POSITIVE LAWS RESPECTING 

to have prevailed in the Church from a very early 
period,* and was enjoined by the council of Nice. ^ 
and that io The couucil. Sometimes called the sixth general 
th« previoas council, Sometimes the council in Trullo, extended 
A.D.floi! the injunction to the preceding evening, "from 
the evening entrance of the priests into the sanc- 
tuary, until the evening after the Lord's day 5" for, 
as its canon goes on to explain, that " night was to 
be considered the forerunner of the resurrection of 
our Saviour, and from its commencement we are 
spiritually to look upon ourselves as having passed 
from darkness into light, and thence to date the 
Query, how Commencement of our feast." ^ How far, how- 
hibition^pre- cvcr, this custom prevailed in the Western Church, 
West. * it is more difficult to discover. Certainly, it does 
not appear to have been enjoined by any of the 
councils whose decisions had more especial relation 
to that portion of the world. 

The ancient canons are not contented with pre- 
scribing the postm*es by which the congregation, 
when assembled, should indicate their participation 
in the joyful recollections associated with the Lord's 
day. They enforce also a regular and due attendance 
upon the divine service, and a frequent participation 

' See fragment of Irenaeus, quoted by De la Cerda, in Terlul. 
Op. i. 657 ; Tertul. de Cop. 3 ; Jerom. adv. Lucif. c. 4 ; Aug. Ep. 
119, ad Januar.c. 16, 1 7, towards the end j Can. of Petr. Arch, 
of Alex. 15 ; Labbeo, i. 1170 3 Bal. Can. Apos. 902. 

k Can. 20 ; Lab. ii. 667. 

iCan. 903Lab.xi. 982. 
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iQ the Holy Communion. Thus the so-called A rfeorw.!- 
apostolic constitutions exhort all Chiistians, " On ihe iHviHt 
the Lord's day, which is the day of the Resurrec- iiieLiiri!'ici.y 
tion, to frequent the temple of the Lord more dili- '^^ "poimiie 
gently, to glorify, by your praises, God who made 
all things through Christ, whom he sent to us, and 
permitted to die for us:"" while a canon of the ">'' "i'n'"iJ 
councilofEliberis" directs the temporary exclusion" or Ejibtrii, 
from the Communion of such as, " though living 
in the city, shall not eome to church during three 
successive Sundays." Aiid that this was no mere '>,! • "gnis- 
local regulation is shown by the citation of this "'•^'^j' 'i" 
canon in the council of 8ardica,P and by the re- !*"""""■ *■"■ 
ference made to it in the 80th canon of the council iDd thi eaan- 
inTrullo.i ""J'l^!"' 

Did these regulations aim at securing a regular 
attendance on the divine service, others sought to 
prevent that attendance from being nominal. Thus Ami n puriiii 
a canon of the fourth council of Carthage, which has nniy, pmht- 
found a place in the digest of Gratian, orders the f"""'' "onBcii 
excommunication of such as "shall leave the church *.i>-4Wi 
while the priest is preaching." ■" So the habit of 
coming to church without communicating is di- 

<° Apoi. Const, a. 59 ; Lab. i. 366. 

° Supposed to have been in Granada. Can, 21 ; Lab. ii. 9. 

■> Pauco tempore absiineant. 

f Can. 14; Lab. iii. 29. 

q Lab. xi. 97K. 

' Caa. 24 ; Lab. ill. 955 ; De Cons. i. 63, Sacerdote aulam. 
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iirofT<5^"2* r®c*^^> ^y *^® first council of Toledo, to be punished, 
A.D. 400 ; if persevered in after admonition, by exclusion from 
the apoMoiic Communion. ' In like manner the apostolic canons 

caoont ; ^ / 

order the exclusion from Communion of such as 
should ^' enter the church and hear the Scriptures 
read, but should not continue during the prayers 
and the Holy Communion ;" a law which also has 
found a place in Gratian's work.^ The council 
and the coon- of Autioch is vct morc scvcrc as^ainst such o£Bend- 

cll of Antiocb, ^ ^ 

A.D.341. ers; whom it directs to be "expelled from the 
church until they have made confession, and shown 
the fruits of repentance, and implored, and obtained 
forgiveness ;" while it forbids the holding meetings 
in private houses to pray for those who were thus 
excommunicate ; and, — that the exclusion from the 
Communion in one church might not be frustrated 
through the admission of the offender to the Com- 
munion in another, — enjoins that none should be 
admitted to partake of the Communion in any 
church but such as were accustomed to meet there 
for worship. « 
Thus was it attempted to secure the due attend- 

• Can. 13 ; Lab. iii. 997. See page 96. 

^ Apost. Can. 11 ; Lab. i. 31 ; De Cons. i. 61, Hoc qaoqae« 
The attending ° Can. 2 ; Lab. ii. 1306. The church at which nttrndanfP 
tio?not ander ^^ ^^ enforced was, it may be observed, a church subject to 

tbe aatbority the episcopal authority in the district where it was situate* A 

of the bishop , , , , , • - . . 

of tbe place layman who attended a separate congregation formed by any 

thi"^tt"ol^J presbyter, " in contempt of his bishop," is directed by the apos- 
canons, tolic canons to be ** excluded from communion," after the third 
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ance of the laity at the churcheB on the Lord's day. 
That when they came they should find a public 
Bervice in which to join, waa so much taken for 
granted, that no laws are to be found to enibrce its 
performance. But it is somewhat otherwise in 
respect to the instruction of those who might stand 
in need of it. The conncil in Trdlo deemed it ^;„™ ^^"' 
expedient to direct that the superiors of the churches J^""',^,"^ 
should, everyday, but "especially on the Lord's s'j^^e^'"-^^ 
day, teach all the clergy and people the words of ^ij* i*"i'" 
piety out of the divine Scriptures ; reading the 
sentiments' and judgments of the truth, and not 
tranagresEing the bounds handed down from afore- 
time, or the tradition of the divinely guided fa- 
tfaera." ' 

To these rules of ecclesiastical discipline we will 
add, before passing on to the positive laws of later 
times concerning the Lord's day, a law of civil 
r^ulation, dictated by the humane feeling which 
tie Christian religion has ever fostered. " Let the Liwo/iiie 
judges," say the Emperors Honoriua and Theodo- Hononni m 
sius II., " on the Lord's day, cause the prisoners "■■ '■"■ " 
to be brought out of the gaols before them, and 

sdcDonilioQ.— Can. 30 ; Lab. L 35. And the couDcil of Gaagra ,nr1 ibe eon 
Bnithematises such as attempt " Lo hold a church withoul the °|' °^ ^^ 
Church, and lo perform those thiogs which apperlain to the 
Church in the absence of a preahjter sanctioned by the bishop," 
—Can. 6; Lab. ii. 1095. 

- Tk »if««.— CoQ. in Trullo, can, 19 ; Lab. xi. 951. 
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as to the ex- question them: lest the corrupt keepers of the 

amination of * ^ r r 

ST'iSr?'**" prisons should deny to the incarcerated what hu- 
<««y« manity requires. To those who have no means of 

support, let them allot an allowance of food, two or 
three pounds a day, or the allowance fixed by the 
regulations of the Commentariensis ; * to whose 
account is to be charged the alimony of the poor, 
who ought to be taken to the bath under safe cus- 
tody."* Heavy fines are imposed upon the neglect 
of this duty: and the law concludes by observing: 
*' Nor will the praiseworthy care of the ministers of 
the Christian religion be wanting to urge the con- 
stituted judge to the observance of this ordinance."*' 
Not to be This law did not find admittance into the code 

fboDd in the /. X A* • i t_ '^ i • • 

code of Jos. of Justmian, where, however, its place is in some 

measure supplied by another law, noticed in a sub- 
bat a similar ^^ "^ ' 

provision sequent part of these pages. But among the ca- 
eooncii of Or- nous of the fifth council of Orleans, under Childe- 

leansyV. a.d. ' 

**®* bert, king of the Franks, is one which expressly 

throws upon the principal minister of the church 
of the place where prisoners were confined, for 
whj^tever cause, the duty of visiting them every 
Sunday, that " according to the precept of the 

* The officer who superintended the allowance of rations. 

ft Quorum sumptibus proficiant alimonis pauperum ; quo6 ad 
lavacrum sub fid& custodi^ duci oportet. — C. Theod. ix. 3, 7» 
Judices omnes Dominicis. 

^ Nee deerit antistitum • . • cura . . . quse ad observatiooem 
constituti judicis banc ingerat memoriam. — lb. 
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Lord," their wants might be mercifully Bupplied 
out of the revenues of the Church.' 

Among' the states which arose upon the ruina of 
the Western Empire, positivo laws concerning the 
observance of the Lord's day have not been want- 
ing. On that day, say the canons of the council AiieodinM « 
of Houen, lield in the seventh century,'' " let all the LotI"! diy 
people be admonished that they come to vespers '^' toaoeif o( 
and nocfums," i. e. matins, and to mass ; and the eso; 
canon goes on to direct that deacons, " truthful and 
fearing God," be appointed to summon to woi-siiip 
"the slothful and negligent," and report them to 
the ecclesiastical authorities if they would not 
come. " Eveiy Christian man," says Theodul- d^ iin opiin- 
phuSjbishopofOrleans, inhia capitularies, " should TbeodnipiiK, 
come on the Sabbath day to the evening service ; ' 
lie should come to vigils or matins on the Lord's 
day ; he should come with an oblation to the so- 
lemnity of tlie mass." And a similar injunction is to 
be found in tlie canons of the third council of by <be miTDeii 
Tours. " On the Lord's day all Christians ought to x.d- sw'i 
persevere in the praise of God, and the rendering 
of thanks, until vespers." ' 

So the Capitulaiy, before cited as enjoining the 

" Compelens eia viclus Ae domo ecclesia; Iribualur, — Caa. 20 ; 
Lab. xi. 133. 

■< Con. Rotomagenae, C, 15 ; Lab. i, 1302. 
• Cum lumbarlbus, C, 24 ; Lab. xiii. SSi. 
' Caa. 40; Lab, liy. 83. 
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abstinence on the Lord's day from certain amiise- 
Mpi/oiiirietofiQ6nts,B directs men, instead of these occupations, 
emperore. '' to come to the priest, or to some wise and good 
man, that by their preaching and good sayings they 
may learn to use those things which pertain to the 
soul." ^ And it continues — " On that day or on the 
Sabbath let all come to vespers, and to matins and to 
mass, with their oblations, if they can, singing Kyrie 
eleeison,^ and let them chant Kyrie eleeison, both in 
going and in returning. So also let the pastors of 
the flock do, both in going and in returning into 
the fields, or to their home, that all may know them 
to be in truth Christians, and devout." In con- 
formity with these regulations we find the attend- 
ance at matins, mass, and vespers, on the Lord's 
days, among the points enumerated as subjects for 
tendaoce ' inquiry by the ecclesiastical authority, in the Arti- 
rated by^Re- cles of Inquisitiou Compiled by Regino, abbot ci 
from A.D.** Prumio, in the 9th and 10th centuries : ^ an inqoiry 

898—899* 

Ob. A.D.915, founded, indeed, upon the canons of the council of 

M a mbject 

for inquiry ; Rouen, already mentioned. 

and enjoined* One hundred and fifty years later, the camms 

orcoya, A.D promulgated by the council of Coya, imder the 

authority of Ferdinand of Castile, sumamed the 

Great, somewhat extend their requirements, wam- 

i See page 220 ; Cap. vi. 205 ; Van Esp. i. 644 -, Lab. zv. 640. 

^ Quae ad animam pertinent utantur. 

* Lord, have mercy on us. 

^ Regino de £cc. Dis. Inquisit. II. v. 57. 
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ing all Christiana to come together to the church 
at yespers on the Sabbath, and on the Lord's day 
to hear matins, and all the hours, ' 

If from these laws of other European countries 
we turn to our own, we shall find instances of a 
similar legislation. Thus, in the Saxon period, 
the council of ClovishofF, under Archbishop Cnth- ""^ in Ei.». 
bert, after directing all abbots and presbyters, on rooncif of 
the Lord's day, " to insinuate into theminda of those '"^ "t- 
set under them,™ by preaching, and discourse upon 
the holy Scriptures, ° the rule of a religious conver- 
gatioDj and good life," proceeds to decree, " that on 
that day the people should more often come together 
to the churches, at the invitation of the priests, to 
hear the Word of God," and should more frequent p 
the sacraments of the mass and the words of doc- 
trine." 

A few years later, among the constitutions of CQ„,i^,„jog 
Egbert, Archbishop of York, is to be found the ^,^'t«"'„ 
canon of the council of Carthage, already men- darrb dSrii 
tioned, against leaving the church while the priest [',^'l^°l 
is teaching :"i while they enjoin that " nothing Jj"(''''sS°'' 
should be done on the Lord's day, but lioliday bo 

' See as to these, page 1 42. 
■ aubjectia faoiulLs,— C. 14 ; Spel. Con. i. 349. 
" De Sacri Sctiptuti eloquiia. 

■> Populua per isacenlDtea Dei ad ecclesiam gspiiis invilalui 
.... ad audiendum .... conveniat. — Ih. 

t 9paUCoa.i.266; Cods. 84 
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kept to God in psalms, and hymns, and spiritual 
songs." ' 
A canon of Another canon, of the Saxon era, but of uncer- 

■nceruin ' ' 

urior w\he" ^^^ ^^tc. Contains exhortations precisely similar to 
S^Slmw of** t^^se which we have mentioned as contained in 
chnfdu"*^ ■* the capitulary of Theodulphus. • In the succeeding 
Attendance Normau period the canon of the synod of Exeter, 
•d^/ih^t^'' to which reference has been previously made, * en- 
A.D. 1887; 'joins on all the parochial priests 'diligently and 
efficaciously to move their parishioners, to frequent 
their church on the feast days, and specially on the 
Lord's days, to hear the divine office, and humbly 
to receive instruction in a right life. They who 
customarily shall absent themselves shall be pu- 
nished by their local ordinaries."" And an in- 
junction so similar in its import, that it seems need- 
less to give it more in detail, is to be found among 
the exhortations given two centuries afterwards by 
and by Arch- Archbishop Arundel, to the clergy of his province 
del, A.D. 1401, ffenerally. * 

England does not furnish us with any further 
laws upon our present subject, from this period 

' Spel. Con. i. 104, p. 268. 

• lb. 525 ; Can. 24, page 283. 

^ See page 119. 

" Can. 2 ; Spel. ii. 372. 

^ The people are to be exhorted on " the feast days, and spe- 
cially on Sundays," to come " at least to high mass (misse pa- 
rochiali), and there do and hear what it becomes the Catholic 
sons of the Church."— Wilk. Con. iii. 266. 
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until the era of the Reformation ; but thencefor- 
ward for many years we meet with an abundance 
of regulation. 

Early in the reitrn of Edward the Sixth we find, AniciM «( lo- 
among the Articlesof Inquiry issued by Archbishop vi. imi.m 
Cranmer, one which we insert here, though it goes " 'hi patiih 
somewhat beyond the mere attendance at church, 
aiming especially at the non-attendance of parties at 
their pariah churches. The two requirements are 
indeed so much mised up together in the laws which 
we are about to detail, that the attempt to separate 
them would lead to much, and, we think, useless 
repetition. The Archbishop inquires " whether 
any resort to any other church in contempt of 
their parish church." ' It may be questioned whe- The rcmiiiBi 
tber the answer was very satisfactory : at least four join«) id a* 
yeai-s later the authority of the state was invoked to a.d. imd. " 
cure their neglect. "Whereas," says the act of 
Edward VI. for the uniformity of service through- 
out the realm, " there hath been a very godly order 
set forth by the authority of parliament for com- 
mon prayer and the administration of the sacra- 
ments to be used in the mother tongue within the 
Church of England ; agreeable to the word of God, 
and the primitive Church ; very comfortable to all 
good people desiring to live in Christian conversa- 
tion ; and most profitable to the estate of this realm, 

T Sparrow, Bl. 
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upon the which the mercy, favour and blessing of 
Almighty God is in no wise so readily and plente- 
ously poured, as by common prayers, due using of 
the sacraments, and often preaching of the Gospel, 
with the devotion of the hearers ; — and yet this not- 
withstanding, a great number of people in divers 
parts of this realm, following their own sensuaHty, 
and living either without knowledge or due fear of 
God, do wilfully and damnably before Almighty 
God, abstain and refuse to come to their parish 
churches, and other places where common prayer, 
the administration of the sacraments, and preaching 
of the word of God, is used upon Sundays : there- 
fore be it ordained. That every person inhabiting 
within this realm, or any other of the King's Ma- 
jestjr's dominions, shall diligently and faithfully 
(having no lawful or reasonable excuse to be ab- 
sent) endeavour themselves to resort to their parish 
church or chapel accustomed ; or, upon reasonable 
lett thereof, to some usual place where common 
prayer and such service of God shall be used in 
such time of lett, upon every Sunday, then and 
there to abide orderly and soberly during the timJB 
of common prayer, preachings, or other service of 
God to be there used and ministered, upon pain of 
And power puuishmeut by the censures of the Church." The 
iS^ops?&c! due execution of these provisions was entrusted to 
act, the care of the '' archbishops, bishops, and other 

their officers exercising ecclesiastical jurisdiction," 
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who are empowered to enforce it, as well in places 
exempt as not exempt, within their dioceses. Full 
authority is given them "to reform, correct and 
punish by the censures of the Church all and singu- 
lar the persons which .shall offend within any of 
their jurisdictions, or dioceses, against this act, any 
other law, statute, privilege, liberty or provision 
heretofore made, had or suffered, to the contrary 
notwithstanding: ;" ^ while they are urgently charged which it 

° ' "^ & J & greatly arget 

to endeavour " to the uttermost of their knowledges, them to do. 
that the due and true execution thereof may be had 
throughout their dioceses and charges, as they will 
answer before God for such evils and plagues, 
wherewith Almighty God may justly punish his 
people for neglecting this good and wholesome 
law." 

The reign of Queen Mary suspended for the time These pro- 
this parliamentary discipline,* but it was revived pended in the , 
on the accession of Elizabeth, and enforced by the Mary, 
further provision, that the offence mentioned in*»"»''e^^e?*n 

' ' that orElisa- 

the act should subject the offender for every repe- **5d^'io *'o/^® 
tition of it to a penalty of 12d., to be levied by the J^^^ims ' **" 
churchwardens of the parish where it was com- ^'°' 
mitted, for the use of the poor, by distress upon 
the property of the offending party. For the better 
enforcement of this, with other matters contained 

» 5 & 6 Edw. VI. c. 1. 

» By the 1st Mary, sess. 2, c. 2. 

U 
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And the of- Jn the act, the judges of assize are given a jurisdio- 

cofniubie by tion over all offenders M^ainst it, co-ordinate with 

that of the ecclesiastical officers; provision only 

being made that no one should be punished both 

ProviiioM by the justices and the ordinary. ^ Nor was it in- 
fer enforcing •f o f 

attendance of tended that this law should be a dead letter. Arti- 

the parishi- 

eh*rih' *****' cles of inquiry of the same date repeat the question 
put by Cranmer as to the non-attendance at the 
parish church : ^ and the Queen's injunctions, pub- 
lished contemporaneously, provide for the appoint- 
ment of " three or four discreet men which tender 
God's glory, and his true religion," to see that the 
parishioners come to church, and denounce those 
who do not ; ^ a duty cast by the canon of 1571 
upon the churchwardens, while the ministers are 
charged to urge the duty of attendance upon their 
people. 

injonction of Xo thcsc rcffulations the close of the rei&na of 

• the 13tii canon ° '^ 

or A.D. 1603. Elizabeth added one of a more general character. 
The 13th canon enjoins upon ^^ all manner of per- 
sons within the Church of England, to celebrate 
and keep the Lord's day, commonly called Sunday, 
according to God's holy will and pleasure, and the 
orders of the Church of England prescribed in that 
behalf, that is, in the hearing the word of God read 
and taught ; in private and public prayers ; in ao- 

»> 1 Eli2.c.2, 8. 1,2, 14—18,24. 

c Sparrow, 180. d lb. 178, Injun. 41. 
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knowledging their offences to God, and amendment 
of the same ; in reconciling themseivea charitably 
to their neighbours, where displeasure hath been ; 
in oftentimes receiving the Communion of the Body 
and Blood of Christ ; in visiting of the poor and 
sick, and in using all good and sober conversation."' 

The penalties imposed by the act of Elizabeth fo's^otct ihe 
upon the neglect to attend church were re-enacted J^°"l'^j^ 
by an act of James the First ;^ and the payiient ^Stci! 
of the penalty enforced, by the power given to any qj^,„[|, ,1,, 
justice of the peace of the division within which J l]^^"'^^* 
the party shall dwell, to levy it by distrras ; or, in "'^'i^^flM 
default of distress, to imprison the offender until 
payment shall be made : protection being, how- 
ever, given to the latter, so far aa that the time for 
calling any one in question for his default is limited 
to a month. 

Some time, however, before the passing of this Ach aimed 
act, alarm at the proceedings, partly of the Roman mm cihoitu 
Catholics, and partly of those Protestants whose en. 
protest extended to the Church of England as well 
as to that of Home, had led to the passing of laws 
imposing far severer penalties upon the non-attend- 
ance on the services of the Church of England, if 
regularly persevered in for any length of time ; 
this being looked upon as a test of the adherence of 

" WUk.Con.iv.38l. A BlmiUrcanoQ was adopted la Irelsad^ 
L jij.. 1634. Wilk. Con. iv. 496. 
I ' 3JameeI.,c. 4, 3.27,28. 

L " 
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those guilty of it to the Roman Catholic, or some 
other form of Protestant belief. Thus, one act of 

Id A.D. iML Elizabeth « imposes a penalty of iSO a month on 
non-attendance at church for a month's space. A 

In A.D. 1587. second ^ charges upon the lands of those liable to 
this penalty, eyen afler alienation, the amount of 
fines due to the Crown, and makes two-thirds of the 
lands of any party guilty of neglect in paying them, 
forfeit to the Crown till the penalty be paid. A third* 

In A.D. IMS. imposes a penalty of £10 a month for " relieying, 
maintaining, keeping or harbouring*' any person 
guilty of the same neglect, unless such as should 
stand within certain enumerated d^rees of close 
relationship to the party ; while it punishes the re- 
fusal to conform to the required attendance upon 
the services of the Church of England, and the 
urging other persons to refuse, by liability to im- 
prisonment; and by requiring the guilty party, 
within three months after his conviction of the 
offence, to abjure the realm, or be accounted a felon. 

Second act By a fourth act ^ " Popish recusants," convicted of 
non-attendance at church for the same space of 
time, are ordered to be confined to a circle of five 
miles from their own homes ; and the same style of 
legislation prevailed in the following reign. 

io A.D. 1004. The 1st of James, for example, brought with it a 
law declaring that all the acts of Elizabeth against 

fs 23 Eliz. c. 4, 8. 5. ^ 29 Eliz. o. 6. 

1 35 Eliz. c. 1. K 35 Eliz. c. 2. 



all rnaniier of recusants be dnly put in force ; and 
extending the powers of the Crown over the lands 
of such as should make default in payment of tlie 
penalty incurred by their recusancy. So the 3d of 
the same reign enahled the Crown, if it chose, im.D. leoj. 
to seize two-thirds of the lands of any party who 
shoidd be liable to the £20 penalty imposed by the 
above-mentioned act of Elizabeth, and hold them 
until such party should conform to the requirements 
of the law in this respect ; while it re-enacted the 
penalties before mentioned to have been imposed 
on maintaining or harbouring such recusants, ex- 
tended them to the keeping such persons as servants, 
and limited yet more closely than the law of Eliza- 
beth the number of excepted cases. ' 

But these being laws intended, not to correct the 
negligent performance of an admitted duty, but to 
repress the gi'owth or continuance of opinions con- 
trary to those maintained in the formularies of the 
Church of England, do not appear properly to &11 
within the object of this treatise. 

Without, therefore, giving any more detailed Rrimtion of 
account of them, it seems sufficient to say, that, by ibe (o'eiiion 
the toleration act of the 1st William and Mary," I'l wtiiLun 
they were relaxed as to all Protestant Dissenters, i-d. loss,' 
except such as "shall deny by word or writing the CninriaBii 
doctrine of the blessed Trinity," as it is declared 
in the Articles of the Church of England. And 
I I Jafl. I. c. 4 t and 3 Jas. I. o. 4. ■" C. 18. 
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the conditions of relaxation were made more easy 

by two acts of the reign of George the Third.® 

fitaM^by "'* '^^^ ^*™^ fevour was extended to the Unitarians by a 

G^f m. later statute of the same reign, p The 31st of George 

A.D. 1813 ; ^jjg Third, before mentioned, made also a material 

and aa to Ro- 
man Caiho- relaxation of these laws in favour of Roman Catho- 
lics, in A.ii. 

i'8i ; lies ; whom it exempted from their operation, on 

their making a declaration in some court of justice, 
of a nature which few of them, it is apprehended, 
would hesitate to make. 

and in 1844 And an act of a very recent date*i has repealed all 

these acts *' * 

repealed, ex- the statutcs of Elizabeth's reiffn, above-mentioned 

cept 5 & 6 ° ' 

Edw.vi.and as endcavouring to enforce attendance at church. 

3 James I. ^ 

»o far as It B^t [x gtiU leavcs the liability to ecclesiastical cenr 

does not re- •' 

mwi^Cai^hi. sures, imposed by the 5th and 6th of Edward the 
li*'*- Sixth, as stated above, resting upon all who are 

Eflfect of this. / . . 

not in the habit of attending on the Lord's day 
the divine service at some church or chapel, or 
tolerated place of religious service. And it stiU 
leaves the same persons open to the penalty im- 
posed, as before mentioned, by the 3rd of James the 
First, upon the neglect of attendance at church ; and 
that, — unless some good cause be shown to the con- 
trary, — " their parish church or chapel accustomed." 
For it repeals the last-named act only ^' in so fiur 
as it relates to Popish recusants, and to compelling 
Roman Catholics to come to church ;" and leaves 

» 19 Geo. III. c. 44, and 31 Geo. III. c. 12. 

P 53 Geo. III. c. 160. 4 7 & 8 Vict. c. 102. 
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untouclied the directions of the act ofWilliam and 
Mary, and the Slst of George the Third/ whereby 
all laws made for the frequenting of the divine 
service on the Lord's day, are directed to be put 
in force against all offenders, except such as 
shall attend some congregation or assemhly of re- 
ligious worship, allowed by these or other acta of 
toleration. 

From the weekly festival of the Lord's day the 
transition is natural to the second great weekly 
festival, — for such in the primitive Church it was, as 
we have already seen, accounted, — the Sabbath, or 
Saturday. As on the Ijord's day, so on this, the Pa 
Eastern Church strongly forbid fasting, it is said, toi 
in consequence of the doctrine of Marcion, who ui 
had taught that men should then fast in opposition 
to the God of the Jews, whom he denounced as a 
false God.* Thus the apostolic canons direct, 
" that the clergyman found fasting on the Sab- 
bath, except one only, should be deposed ; the 
layman, be excluded from the communion."' And 
fasting on that day is prohibited by the constitu- 
tions." And the council of Laodicffia includes the an 
Sabbath with the Lord's day, among those on oi, 
which it forbids fasting, even in Lent, on pain of 



•Epiphan.Cont.Her.i. 42 ; cf. Bicg. xi. 3, S, 6. 
< CiD. 6S i Lab. i. 30. 
■ VU. 24; Lab. 1.602. 
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Exception of 
the Salarday 
of the Great 
Week, 



by the coun- 
cil of Lao- 
dicaea. 



Hence cus- 
tom in the 
Western 
Church of 
futing on 
Saturday, 
recom- 



deposition for the clergy, and exclusion from com- 
munion for the laity. * 

One Sabbath was, however, excepted ; that, 
namely, of the great week, while Christ was in the 
tomb, y The "days of the passion of the Saviour/' 
says the council of Laodicaea, " the faithful ought 
to spend in fasting and prayer, and contrition of 
heart, until the mid-hour of the night of the great 
Sabbath, when they should cease their fast; the 
divine Evangelists, Matthew and Luke, the one, 
by the expression ^ in the end of the Sabbath/' 
the other by that, ^ very early in the morning/* 
depicting the sluggishness of that night;"** and 
therefore the impatience of the disciples for its close ; 
a feeling represented to their successors by the 
breaking off their fast before the night was at an 
end.* 

Out of this exception, however, arose in the 
Western Church, where the antagonism of Mar- 
cion was less strong, through the influence of 
Rome, the custom of observing the Saturday as a 

^ Can. 55 ; Lab. ii. 563 ; Bal. Can. Apost 427. 
y Apost. Can. 65, u. s. 

* Math, xxviii. 1, o-^ea-aBBeLrm. 

* Luke, xxiv. 1, o^Q^ov BaQiog, 
*» Can. 90, u. s. 

^ This appears to be an instance of that dramatic feeling, that 
living over again the life and sufferings of Christ, which forms so 
striking a feature of the services of the Roman Catholic Church. 
See Wiseman's Lectures on Passion Week, page 51, et seq. 
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fast, " There is no more reason," says Pope In- }^tiocttiY 
nocent the First, " for fasting only once a year, in *"■ *'*■ 
realization of the grief and festing of the Apostles 
on the Saturday in Easter-week, than there would 
be for keeping the Lord's day only once a year."'*. 
In the time of St. Augustine, this mode of observ- virying mi- 
ing the Sabbath had not yet spread even over all n^e of Bl 
Italy ; and the different customs which prevailed 
in this respect indifferent churches of that country, 
are cited by the holy father as an instance of a 
mattei', in which it was the duty of Christians to 
conform to the practice of the place where they 
happened to he.* But sutih modei-ale sentiments CoiuieaiLi- 
have not always been entertained on this point, p"," »« w 
The Eastern Church, in the council in Trallo, with lo XiuTio. 
special condemnation of the contrary custom of 
the Church of Rome, re-enacted the 55th canon of 
the council of Laodicsea, cited above ; ^ while, on 
the other hand, the practice of Rome was made 
imperative where her authority prevailed. Thus, Enfortement 
the fourth council of Orleans enjoined the continu- ciiofOrieuii, 
ance of the Lent fasts upon the Sabbath, unless 
where bodily weakness might prevent it, under the 
penalty of sacerdotal censure, as for a transgression 
of discipline.*^ And the council of Agatha, some and iiuiar 

■"DeCona. iii.ie. 

" Ad Januarium Ep. 119 ; Dia. xii. 11, 
' Con, in TruUo, can. 56; Ub. is. 970. 
f Can. 2;Lab, 11,114. 
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years earlier, eDJoined listing evoy day in Lent 
Mdikeftfth except SundaTs:^ while a council^ held in the 
elerenth centoTTy nnder Gregory the SeY^dth, de- 



dared, ^ since the Sahbath" (so runs its decree) 
'^ has been kept as a day of abstinence amongst 
oar holy Others, we, following their authority, 
wholesomely admonish whoever desires to be a 
partaker of the Christian religion, to abstain from 
eating flesh on that day, unless some of the greater 
festivals should fall upon it, or he is impeded by 
bodily weakness.".* 

In other respects the Saturday is little distin- 
Pabiie wor- guishcd by positive ecclesiastical regulations. The 
SaianS^en. apostoUc coustitutions do Indeed class it with the 
apoMoii/ Lord's day, as one on which ^' the Christians should 
' more diligently frequent the temple of the Lord," 
for the reasons already assigned in treating of the 
and men- Lord's day.'' And it is enumerated by St. Basil, 
cnttomii'ry as ouc of the fouT days in the week on which the 

time of com- . . .■, • :i i -n x 

nmnion; communiou was customanly received.^ But.no 
other positive law respecting its observance has 
come within our observation, except in so far as an 
iwt the pro. Ordinance of Gregory the First, censuring '' as bad 
laboar diere- Qnd Contrary to the holy faith, the prohibition of 
denn^ by labouT on that day," may come under this class^ 

A.D. 608. * 1^ C. 12 ; De Cons. iii. 15 ; Labbeo» ix. 514. 

* Can. 7 ; De Cons. v. 31 ; Labbeo, xx. 510. 
1^ See page 278. 

1 Bas. £p. 289. The others were Wednesday, Friday, and 
the Lord's day. 
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The insisting upon such a restriction is indeed 
classed by him among the doctrines of Antichrist ; 
who would, thought Gregory, extend to the Satur- 
day that command to do no work, which, as we 
have seen," he supposed that this opponent of the 
truth would also insist upon in respect to the 
Lord's day.** 

We pass, therefore, to the consideration of such 
regulations as relate to the observance of the 
festivals of less frequent recurrence. 

Of these Christmas-day, like Sunday, was for- FasUngon 
bidden to be kept as a fast by the council of d«y forbidden 

by the coun- 

Braga 5 which anathematized such as " did not c« of Sragt. 
duly honour the birth-day of Christ, according to 
the flesh, but pretended to honour it by fasting on 
that day;"® a practice attributed by this canon and 
by Pope Leo the First, in his letter to Turribius,? 
to the same conception which led to the practice 
of fasting on the Lord's day, namely, the belief 
that Christ was not truly bom in the nature of 
man. But as the practice probably became extinct 
in later times, no repetition of this canon has come 
within our observation. Nor are we acquainted 
with any other positive regulations specially af- 
fecting the observance of Christmas. 

" See page 94. 

■* De Cods. ii. 12, Pervenitad me. 

^ Con. Bracarense. Lab. ix. 774, can. 4. 

P Labbeo, v. 1293 ; £p. 15. 
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Md^h^'T' "^^^ "^^^ ^^^^ ^^^^*' *^^* ®^ Easter, and the 
[h^ceT whole quinquagesimal interval between it and Pen- 
Whii-Snn- tecost, was Considered by the ancient Church as 
one continued festival; wherein a custom, which, 
however, does not seem to have ever passed into a 
canonical regulation, required that none should 
bend the knee, but that prayers should be offered 
up standing, in token of the resurrection. *i And 
the same feeling led them to suspend in that period 
the weekly fasts of Wednesday and Friday. "■ More 
peculiarly, however, was this the case with the week 
following Easter, that week wherein, as we have 
before mentioned,* those newly baptized at that 
great festival continued to wear the white robes. 
Directions at the tokcu of their Christian purity. These days 
•ervance of wc havc sccu the council in Trullo enjoining to be 
by ihe coon- Spent in praycrs and praises : * while in the Wes- 
A.D. 602, ' tern Church, a council of earlier date urges, " on 
duf Ma«m, th^se six most festal days, all to come together, 
A.D. 585, j^^ giving vent to paschal hymns, to show their 
perseverance by daily sacrifices, praising the Crea- 
tor and Redeemer, at vespers, and matins, and 
mid-day;"" a precept which would appear to be 

4 See Tertul. de Cor. Mil. 3 ; Irensus frag, h vS wtfi rm 
itkffy^a. Xoyw, quoted by La Cerda, ad. op. Tertul. i. 658 ; Epi- 
phanius Con. Heres. iii. 2, ad fin. 

' Epiphan. u. s. " See page 10. 

t See page 215. 

tt CoQ. Matisconense II. Can. 2 ; Lab. ix. 947. 
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the more full expression of a concise direction in "I'^J,^'"" 
the capitulary of Theodulphu§, " that all the days ^Jl""^** 
of the paschal week are to be observed with equal '■"■ ""■ 
reverence."' But we have not found any further 
regulations regarding the observance of this sea- 
son, or any other one festival in particular of those 
generally celebrated by the Church. 

The lapse of time brought, however, in England 
special occasions, when by parliamentary authority 
the attendance of all loyal subjects at certain newly- 
ordained festivals was required ; the first, in the AppoiniineBt 
date of its institution, being the " public thanks- """emj^'' " 
giving to Almighty God, eveiy year on the 5th of '^"'''"^*'"t^ 
November :" that day, whereon, as the act or- ""'7^°'"* 
daining the celebration of the feast" tells us, "many ^''p"^,''^ 
malignant and devilish Papists, Jesuits, and Semi- 
nary Priests,"— much envying and fearing "the 
blessings enjoyed by England, in having the true 
and free profession of the Gospel, under the most 
great, learned, and religious King that ever reigned 
therein,"— determined to blow up the place and 
persons, where and by whom what they "falsely 
and slanderously tei'med cruel laws, enacted against 
them and their religion," had been made : a plot 
which "would have turned to the utter ruin of this 
whole kingdom, had it not pleased Almighty God, 

' Cap. 41 ; Lab. liii. 1005. The same capilulary enjoins 
all to commuDieate on Eoster-ilay, a^ dues the rubrio to our Book 
of Common Prayer. 
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by inspiring the King^s most excellent Majesty 
with a divine spirit, to interpret some dark phrases 
of a letter, above and beyond all ordinary construc- 
tion, and thereby miraculously to discover this 
hidden treason, not many hours before the time 
appointed for the execution thereof." To the end, 
therefore, ** that unfeigned thankfulness may never 
be forgotten, and that all ages to come may yield 
praises to God's divine Majesty for the same, and 
have in memory this joyful day of deliverance,** 
the act proceeds to direct — all ministers of the 
Church of England always, on the 6th of No- 
vember, to "say morning prayer,#and give unto 
Almighty God thanks for it;" giving warning 
publicly the Sunday before, at morning, of the 
observance of the day — " and all persons inhabit- 
ing this realm of England, and the dominions 
thereof, always, upon that day, diligently and 
faithfully to come to church, and there to abide 
orderly and soberly during the time of the said 
prayers, preaching, or other service of God, there 
to be used and ministered." 
Similar in- No cspccial penalty is attached to non-attendance, 
letpect to the but the general words of the statutes to be. men- 
tioned subsequently, seem sufficient to include this 
and the next festival. That festival, in respect to 
the celebration of which similar directions are 
given, is the 29th of May : a day wherein, — according 
to the act of parliament appointing it to be kept, — 
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*^ Almighty God, the sole disposer of all earthly 
crowns and kingdoms, by his all-swaying provi- 
dence and power, miraculously demonstrated, in 
the view of all the world, his transcendent mercy, 
love and graciousness towards his most excellent 
Majesty, Charles the Second, by his most wonderful, 
glorious, peaceable and joyful restoration to the 
actual possession and exercise of his undoubted 
hereditary, sovereign and regal authority, over his 
dominions : through the unanimous, cordial, loyal 
votes of the lords and commons, in this present 
parliament assembled ; and passionate desires of all 
other, his Majesty's subjects:— a day therefore, the 
most memorable birthday, not only of his Majesty 
both as a man and prince, but likewise as an actual 
king of this and other his dominions, all in a great 
measure new bom, and raised from the dead on 
this most joyful occasion;" ^ 

With these laws, our enumeration of the regu- 
lations specially concerning the observance of par- 
ticular festivals concludes. For the direction to 
perform a certain thanksgiving service on the day 
of the accession of the sovereign, not being coupled 
with any injunction on the people to attend its per- 
formance, does not fall within the scope of this 
essay. But there still remain to be noticed certain 
general laws relating to the observance of all the 
chief festivals. 

J 12 Car. II. c. 14. ' 
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These do not indeed go back to so early a time 
as those which have formed the subject of our last 
inquiries ; for although^ as has been shown in an 
earlier part of this work, a long list of festiyab are 
enumerated from a very early period, as specially 
observed among the Christians, yet, — either from 
reluctance on the part of the ecclesiastical autho- 
rities to make the observance of them compulsory, 
or, as is perhaps more likely, from the universaUly 
with which they were generally observed, — no re- 
gulations calculated to enforce their observance 
have come to our knowledge. 
Attendance The middle ages are somewhat more prolific. 

at cbarch on _., a i i -n • i i 

the principal Tbus Abbot Kegmo enumerates the attendance at 

festivals . _ 1 . . 1 /» 

made a sab- matius, mass, and vespers, on the pnncipal fes- 
quiry, circa tivitics, as wcll as ou the Lord's day, as points for 

A. D. 900, in ' . 11.1 1 

Rcgino's arti- investigation by the bishop, archdeacon, or archi- 

presbyter.^ And the rule is founded upon the same 

and enjoined canon of the couucil of Roucn, to which we have 

of^Ronen""*'" already referred,* as making a similar regulation 

in respect of the Lord's day. Similar directions 

are also given for enforcing it. So the canons 

and by that ^^ ^^® couucil of Clovishoff include the " other 

a^dTSos'.****^' greater festivals," with the Lord's day, among those 

on which, as we have seen above,** the clergy are 

enjoined to be more diligent in teaching, and the 

people to be more regular in their attendance upon 

» Reg. de Ecc. Dis. Inq. II. v. 57. 

» Page 283. ^ See page 285. 
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"the words of inBtruction, and the Bacrifices of the 
maBS."*^ The council of Euham, though particular, Bni noi 
as we shall see hereafter, in enjoining the obsery- council 
ance of tlie fasts antecedent lo the feaatB of the ioo». 
apostles, says nothing of the obBervance of the feasts 
themselves ; though the " high feast of the holy ficepi 
Mary" it directs " all carefully'' to honour, first by Marj. 
a fast, and afterwards by attendance on the eer- 
vices."" The laws of Canute are, however, more H""*' 
comprehensive, " All divine rights,' and offices, ?"°V' 
let every one," he decrees, " studiously keep and ''""•'' 
observe; the least days and the fasts, let him cele- 
brate with the utmost ceremony."^ 

In the period after the Conquest, the synod of ""■! ihi 
Exeter, like the council of Clovishoff, includes the '■ "■ i 
" festival days," with the Lord's days, amoug those 
when the people ought specially to attend the 
churches. " And Ascension day, the feast of Corpus And m 
Christi, the high feast of the Assamption of our iinucii 
blessed Lady, and All Saints' day, are, as we have vi,, ». 
seen,' included, with the Lord's days, in the 27th 
Henry VL, in the Hat ofdays whereon the holding of 
fairs is prohibited. But besides these laws, we are not 

= CiE. 14 ; Spel. Coo. i. 349, 

* Cautius.— Can. 15 ; Spel. Con. i. 518, 

" Celebritate.— lb. 

' Jara,— LBwa of Canute, c. 14 ; Spel. Con. i. 546. 

t Summa cum ceremoni^ celeb ralo.—Ib. 

^ Cmi. 22 ; Spel. Con. ii. 372. 

' Seepage 123. 
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aware of any antecedent to the Reformation, whichr 
Tbe^'dw*' do more than enjoin a *^ due" observance of festival 
reaiivai days dajs, as is the case, e. g. with the mandate of Arch- 
tbe mandate bishoDs Mcpham and Islip before cited, ^ and the 

of I«Up, A. D. 

1305. general direction in the laws of Edgar, that ^ the 

and the lawi ^ -iii ii i 

of Edgar, A.D. days Other than the Lord's days, as they are an- 
nounced by the priest, shall be kept as sacred.''^ 
The attemi- The acts by which at the Reformation it was 
ehnrchon attempted, as we have seen, to secure the doe 

holiriays en- 

joined at ibe attendance of the people upon the remodelled ser* 

Kerormation. . r r r 

Dropped in vices, includc ^^ the other days ordained and used to 
Wsi?*"' be kept as holidays." °» But the application of 
their provisions to the attendance upon other holi- 
days than Sundays, seems to have been jHretty 
soon dropped. The statute of James the First," 
re-enacting the penalty of \s. for default in attend- 
ance at church, is limited to Sundays; and the 
latter day alone is mentioned in the acts of William 
and Mary, and George the Third;® by which 
exceptions in favour of dissenters from the Church 
of England were introduced. The repeal of the 
act enjoining attendance at church on the fifth of 
Aif cration Novcmbcr, SO far as Roman Catholics are concerned, 

mMiie by the ' ' 

loi * * ^y ^^^ ^^*^ statute, before noticed as removing the 

1^ See page 133. 

^ Spel. Con. i. 445, ch. 5. 

m 5 & 6 Edw. VI. c. 1 ; 1 £liz. o. 2, s. 14 ; 23 C1iz.c. 1,8.5. 

n 3 Jas. I. c 4, 8. 27. 

o 1 Will. & Mary, c. 18, and 31 Geo. III. c. 32. 
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penalties to which they stood exposed up to the 
year 1844, p must therefore be looked upon, more 
as a piece of consistency in legislation, than as the 
removal of even a possible grievance. And a 
somewhat similar remark may be made in respect 
to members of the Church of England, upon the 
total repeal of the 1st of Elizabeth above mentioned, 
so far as concerns the penalty of 1«., for non- 
attendance at church on holidays. As the statute 
of James applies solely to Sundays^ there is now 
no civil punishment lefl for this neglect : though it 
would appear to remain punishable, under the 5th 
and 6th of Edward YI., by ecclesiastical censures. 

P 7 & 8 Vict c. 102. 
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CHAPTER IX. 

POSITIVE LAWS RELATING TO THE OBSERVANCE 

OF FASTS. 

Lent — Duration of— Apostolical Canons — Constitutions — CouneUs 
of Orleans, IV. — I. — Regulations of Gregory L — Manner of 
keeping Lent in the time of Socrates — Council of Laodiaui'^ 
Regulations of Gregory I. — Council of Toledo , JV» — Capitulary 
of Theodulphus — of Nicholas I, — Anglo-Saxon Canons-— Lengik 
of the Fast on each day-~ Council of Chalons — Constitutions «f 
Theodulphus — of Nicholas I. — Councils of C(£sar Augtistanum^^ 
ofBraga, HI, "The GreatWeek— Councils of Laodic€sa — ofldmr 
don — in TruUo — of Toledo, IV, — Absolution of Penitents — Or^ 
nance of Innocent I. — Services on Good Friday — Pardon ofPri' 
soners — Laws of the Emperors — Subsequent Practice — Crimesim 
Lent — Laws of Canute — of Alfred — Constitution of Theodulphus 
— Trnce of God — EmberWeeks— Councils of Gerund^ — ofTde- 
do,V,— VL — ofCbvishoff—of Mayence — Capitularies — Coun- 
cils of Seligenstadt — of Oxford — Constitutions of Alexander of 
Coventry — The Prayer Book — Fast before Christmas — Couneib 
of Tours — of Macon— of Enham — Constitutions of Alexandtr 
of Coventry — of Cardinals Theodosius and Albert — Rogation 
Days — Councils of Orleans L — of Clovishoff—Laws of Alfred — 
of Athelstan — The Prayer Book — Greater Litanies — Coundts 
of Mayence — of Clovishojf— Ordinance of Henry VIIL^- 
Vigils — Councils ofEliberis — of Carthage, III. — of Laodic^BO'-' 
Turned into Fasts — Council of Auxerre — Constitution of Nicho- 
las I. — Council of Enham — Law of Canute — Council of Oxford 
'—Law of Edward VI. — Wakes — Book of Sports — Canon ef 
1536— Paste on Wednesdays and Thursdays — Apostolic Canons 
^^ Canons of Peter of Alexandria — Exanunation of Prisoners^- 
Law of Justinian — Canon in Decretum Gratiani — Fridays- 
Constitution of Nicholas J. — Council of Enham — Lam of 
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Canute — SitturdAj/— Lows of Edward VI.— of Eliiabelh — 
FaitiTig generallji — Cauncili of Lyont—^ Berhhumpsled-^ 
Treatfl betu-eea EdwaTd tht Etder and Gnthm-a—CanltitaHoat 
ofOdo—Law af Edgar— Couneil of Snliam— Lam of Canute 
—of Henry VlU.—Cnmmer'i VUiiation Artichi—Laas of 
Edward VI.— of ElisttbeA—MaadaU of Archbiahap WhUgiJi 
— Jj™ of Jama I.—Froelamatioas of Jamei I.— of CharUs I. 
-SUilement of Caia on lAe Lawi in Uie latt two Chafteri. 

In our last chapter we have heeii occupied with 
the positive laws relating to the observance of 
feast days. It still remains to trace the regulations Gtnm 
concerning the observance of days of fasting. <^f i" 
These, inasmuch as they are less congenial to the 
dispositions of the greater number of mantind, 
than the former, have been more often commanded 
to be observed ; no doubt because their observance 
was more commonly neglected. Like the feasts, 
they are divisible into such as are of weekly re- 
currence, and such as recur at longer intervals ; 
but, as the latter fasts were of a severer kind than 
the former, and are more connected, at least in the 
minds of the greater number of Englishmen of 
the present day, with the idea of fasting, we pro- - 
pose to treat of the faats in the reverse order to that 
adopted by us in treating of the feasts, and to take 
the less frequently recurring, but better known, 
periods of fasting, before those of weekly, but less 
noted, observance. We begin therefore with Lent. Time t 
We have seen in an earlier part of those pages, to be t 
that the time during which this great season ofib'^e^ 
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abstinence was to be continued, remained, even so 

late as the age of Socrates and Sozoman, in a state 

of much uncertainty, and varying observance,* 

iiOanction of The so-callcd Apostolic Canons enjoin, indeed, the 

Canons. observance of a quadragesimal period,^ under the 

penalty of deposition for the clergy, and exclusion 

from the Communion for the laity ; but whether by 

the word quadragesima their author understood a 

period of forty days, according to the later, or forty 

hours, according to what appears to have been the 

earliest practice, is left by them uncertain. The 

Constitutions are more precise : for they spedfy 

that the fast was to be continued from the second 

to the sixth day of the week, a regulation which 

implies necessarily a fast of more than forty hoars; ^ 

No canon of but wc havc uot met with any early canon of the 

Church fixing Eastcm Church which precisely fixes its duration. 

Bat the 4th ^* ^^ Otherwise in the West. By the middle of 

i?ansf if D?"' the sixth century, we find the fourth council of 

Se keeping* Orleans decreeing, that the " quadragesima should 

forty days; ^^ j^^^^ l^^ ^jj ^1^^ churchcs equally, nor should any 

priest presume to appoint a quinquagesima, or a 
sexagesima, before the passover.''*^ And that this 
was a period of days, and not of hours, is clear, 
from the canon proceeding, as we have before 
noticed,® to direct that the fast shall be continued 

a See page 13. 

^ Sanctam paschs quadragesimam. — Can. 69. Lab. L 43. 

^ Apost. Cons. V. 12; Lab. i 423. 

* Can. ii. Lab. ix. 1 14. « Page 297. 
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through the Saturdays, though it may be suspendGd 
on the Lord's day ; because " the ordinances of the 
fathers specially permit this to he done." The anH the umt 
same regulation, that the fast should he of forty fn^h'D.cie- 
days, and not a longer period, is to be found in f'-m t onon' 
the general body of the canon law, extracted indeed »iip by iht 
from a council held also at Orleans thirty years Orifsni. am 
before that just referred to : ^ though the clei^,— by jiiowfrj ty 
a regulation of Gregory the First, which also finds •■ ". sbo— 
a place in the Decretum Gratiani, — are allowed '""" ft"'"- 
to begin their fast from Quinquagesima Sunday 
BO as to fast seven weeks: "that they may add 
somewhat to the strict requireracDts* of the sacred 
institution;" and precede " the observances of those 
who remam in the order of the laity in devotion, 
SB they had precedence of them in place."*" 

The West and East agreed in excepting the The Lord'i 
Lord's days from the period of fasting, whatever 
might be its length.' The difference between 
them as to Saturday has been already noticed. In 
the middle ages, the time during which the Lent 
fast was to be continued, appears to liave been too 

' 24th Can. of let Council of Orleans. Lab. viii. 355 ; De 
Cons. iii. 6, 

I Ad pensuni. — Dis. iv. c. 4. 

i> El eorum qui in laico ordine consistuut obseiraDtiam mcul 
loco, ila religiooe prfficedanl.— lb. 

> Council or Laod. can. SO ; Lab. ii. 563 ; 4tb Counoil of 
Orlaans, can. 2; Lab. ix. 114; He Cona. v. 16; Gregory I. 
Horn, xiiv, 3, 9; Council of Agatha, can. 12, *. q. 506. 
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universally agreed upon^ to call for any canonical 
regulations. 
RegaUtioDs As the duration, so the manner of keeping this 

M lo the ' r o 

?»«J««« period of bodily denial called forth at different 
times in the ancient^ and still more in the mediseval 
Church, various regulations. 

Diveraity of In the earlier times, and indeed until as late as 

practice In i • <• 

this respect the affc of Socratcs, considerable diversity of prao- 

ia the lime of . ° ' Vm . . 

sorrate*. fl. ticc appears to have prevailed among the Christiai 
body in this respect. 

" They not only differ," says that writer, ^'as to 
the number of the days, but follow a varying rule 
in respect to the abstinence from food. For some 
abstain from every kind of animal flesh; others 
eat, of animals, flsh only ; others, besides fish, eat 
birds also, alleging that these too, according to the 
account of Moses, sprung out of the water. Some 
abstain from hard skinned fruits, and eggs : some 
live on dry bread alone, and some do not even eat 
this. There are those who keep their fast till the 
ninth hour, and, after that, use various kinds of 
food; different rules of fasting prevail amongst 
different nations, for reasons almost innumerable."*^ 
From this diversity of practice, Socrates infers the 
absence of any common apostolic regulation upon 
the subject. 
JJ*£J^"^ However the council of LaodicsBa had endea* 
prohibi^^ ^oiired in some respects to supply this deficiency, 

^{f^g*°. ^ Soc. y'u 21 ; cf. Biog. xzi. 1, 15. 
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by prohibiting the eating of eggs, or cheese, aa 
connected with animal life,' under the penalty of 
deposition for the clergy, and exclusion from the 
communion for the laity," A similar prohibition, unit nm, 
including also milk, is found among the regulations prahibJiF>i'i>y 
of Gregory the First, and forms one of the canons >. d.sbo-^ 
in the digest of Gratian." The use offish how- „|,o .iiowi 
ever it allows to Christians, but "as a solace for * j „^ jjj^i' 
bodily weakness, not to feed the flaraeaof appetite.""' ""')'• 
And those who abstained from flesh were cautioned 
not to serve up banquets of the more costly kinds 
of sea animals. Against the use of flesh during the nt qk or 
season of Lent, the fourth council of Toledo, held (ieBi>uii"(i 
not long after the age of Gregory, is most enenjetic w«nc'i o( 

... . . .,,iT. ,. ■ ToIhIo, ., D. 

in its denunciations. " Whoever, say its canons, eis, Ei«pi 
" without inevitable necessity, and manifest languor wmUmh j 
produced by weakness, or the inability arising from 
the time of life, shall dare to use flesh during the 
days of Lent, let him be an alien from the com- 
munion of the sacred day of the Lord's resurrec- 
tion.? And this penalty shall be heaped upon 
upon him, that he deny his palate, daring the 

' AndthwefDrB, it should seem, by implication, all Bnimal 
flesh. 

•- 56(h can. ; Lab. ii. 563. 

" Dist. iv, c. 4, 3, Denique. 

>> Ut inBrniilalis solatium noa luiurin parial incendluin.— tb, 

V Can. 8 I Lab. x. 1206. The canon declares luch a peraoD 
alio "reus resurreclioois (lominiciE," a phrase to which thewritel 
18 unable to attach any distinct idea. 
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whole Easter season, all use of flesh, since he has 

heen forgetful of discipline during the sacred days 

and not then of ahstincncc. Thosc too, whom either age hows 

unleM per- . 

mission be down or weakucss wastes away,*i or necessity pre- 

first obuioed. . . . 

vents, let them not presume to violate this prohi- 
bition, before receiving permission of the priest.'* 
But the restrictions of this council, though thus 
energetically enforced, are not extended beyond the 
use of flesh ; and fall short therefore of the measure 
of denial prescribed by Gregory, and the council of 
Laodicaea. 
CapitDiariet Between these canons and one to be found in 

oTTheodal- • i • /. i 

phDs, A.D. the capitulanes of Theodulphus, Bishop of Orleans, 

fVff reconi* 

mend the — but adopted, as we have before seen to have been 

complete ah* '^ ' 

sUnence^m the casc with Other canons of that bishop, "■ by our 
virtae*^*' Auglo-Saxou ancestors, — we have not met with any 
relating to the kind of abstinence due to the season 
of Lent. And this canon proposes the complete 
abstinence from animal food at that season, rather 
as a high virtue to be striven after, by those who 
would attain to it, than as a matter of univensal 
obligation. " Abstinence," it says, " during these 
days, there ought to be from almost all delicacies; 
and men should live soberly and chastely. He 
indeed who can abstain from eggs, cheese, fish, and 

wine, is of high excellence.* But whoever, either 
<i Languor exteDuat.^-Ib. 
' See page 105. 
• Magnie virtutis. — Lab. xiii. 1005 ; Spel. Con. i. 614, c. 40. 
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from bodily weakness or from being engaged in 
any woi'k, is unable to abstain, let hitn only make 
a custoiD of solemnly keeping the fast until ves- bni mj 
pers, and take wine not to intoxication, but for the tin itt\ 
refreshment of his body." This degi'ee of fasting, •"•^ "• 
however, the good Bishop most emphatically re- "frraiK 
quires in Lent on ali but the Lord's day. " In 
other seasons," he says, "in a time of dearnessthe 
fast is wont to be broken oS; but in Lent this 
ought on no account to be done. In other times it 
is left to a man's will whether or no he should fast ; 
in this, not to fast is to break the commandment 
of God. In other times, to fast is to gain the 
reward of abstinence ; in this whoever, except little 
children and sick persons, does not fast, draws 
down punishment upon himself; for these days the 
Lord, both by Moses, and by Elias, and by Him- 
self, consecrated to a holy fast."' 

Scarcely less emphatic is Pope Nicholas the*ido« 
First, in his directions to the Bulgarians u|)on the i.o. e< 
enbject of festing ; which, however, as they are not, 
like those of Theodulphus just quoted, confined to 
Lent, will find theii' place more properly in a sub- 
sequent part of these pages. 

In the Anglo-Saxon age we find the constitu-Tbeco 
tions of Odo," enjoining the observance of Lenti.ij.» 
as a fast "with great vigilance;" and the laws of ud ih 

afCu 

•Cap. 37; Lab. liu. 1005. 
>Sp«t,CoB.i. *I3. 
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A.D. 1032, 
Kenerally en- 
force fisting 
in Lent, bat 
williont going 
into deUila. 



The coancil 
of Glialona, 
A.D. 650, 
ordains tlie 
keeping of 
tlie fast till 
▼espers ; also 
attendance at 
chnrcii, and 
ahnsgiving ; 



Canute, ordering it to be kept " most religiously;" * 
but neither enter into any details as to the manner 
of keeping it. 

The period intervening between the Norman 
Conquest and the Reformation is not productive, 
so far as we are aware, of any regulation upon our 
present subject ; and the regulations put forth on 
this matter by the Reformers, find their place more 
appropriately in a subsequent part of this essay. 
We therefore return to more ancient times, to men- 
tion certain other canons relating to the observance 
of Lent, which we have passed over. 

The first concerns the length of the fast on each 
particular day of fasting. No early regulation of 
the Eastern Church upon this point has come to 
our knowledge. But in the West, the council of 
Chalons, by a canon, which Gratian recognizes as 
part of the universal canon law, enacts, that fasting 
in Lent shall not be counted unless continued till 
after vespers. For "mass is to be attended, and 
when the solemnities of the mass and the vesper 
offices have been heard, and alms have been distri- 
buted, it is allowable to eat.'' y This canon forms 
one of the capitularies of Theodulphus,' who addsi 
"that if any one is inevitably prevented from attend- 

> Spel. Con. i. 546, c. 16. 

y Con. Cabillooense, can. 5 ; Lab. x. 1196 ; De Cons. i. 50, 
Solent. 

> Cap. 39 ', Lab. xiii. 1005. 
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ing mass, he may be allowed to end his fast at the 
time when he calculates the vespers to be over, after 
he bag emied his prayers." The cajioii itself witliout tnd ,o doet 
this addition forms the first pail of the Anglo- Snjon canon 
Saxon rule, cited aboTe' as copied from the capi- 
tulary of Theodulphus. But that rule contains indikiecnm 
also a further direction, cDJoiaing a constant at- pbm died 
tendance on the divine service, and almsgiving 
during Lent, as forming, in addition to abstinence 
from food, a part of its due observance. 

Both duties — that of attending the divine service, BnitofTbto- 
and that of giving alms in Lent— form distinct ■j''nf,g°'inK u 
subjects of direction in the capitularies of Theodul- ' 
phus. Respecting the latter, he enjoins the distri- 
bution to the poor of the meat and drink which 
would have been used up, had no fast been kept ; 
for "to fast, and keep the dinner to supper-time, is 
not to increase our rewaid, but to save our provi- 
sions." ^ Respecting the former, he enjoins that the „ ,„ jje^i- 
" Sacrament of the body and blood of Christ be nEJiuD."™" 
taken, by all, every Lord's day in Lent, and on the 
Thursday, Friday, and Saturday in the Great 
Week.* An injunction, however, which, if more siniiiarM 
positive in its frame, is less extensive in its import, 5j'i"jJ,','i'^" J'' 
than that of Nicholas the First to the Bulgarians [°„'^^"'^" 

»Al page 314. 

XoQ mercedia sed ciborum est iacromeatum.— Cap. 37 ; Lab. 
ziii. 1005. 

' Cap, 41 ; Lab. ijii 1005. 
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fifty years later, whom he " earnestly exhorted, and 
prayed to Grod that they might have grace, to com- 
mmiicate every day in Lent.'' With these injunc- 
tions we may compare a canon of much earlier 
date, which, as quoted by Gratian, relates to the 
attendance on that season at the public services of 
AeanoDor ^^^ Church. " Let not the faithful," it says, "in 
ilfCwIir"* *^® ^^ys of Lent be wanting in the churches, 
f^So"""' ^^^ l^t those who continue under a suspicion of 
tendance at hcrcsy, remain in their secret cells among the 
^Leat"*^ mountains, but let them follow the example and 
precept of the priests ; and let them not come t(^e- 
ther to other villages to hold meetings. All the 
bishops have said anathema to whoever has com- 
mitted these things."* 
and one of -^ cauou of the third council of Braga enjoins 
Bra^iiil ^^ also, that in the commencement of Lent the cleigy 
jouis^ifaniM and people of neighbouring churches should meet, 
mencemenu' &nd institute processions of persons chanting lita- 
nies, during the three first days of Lent ; and on the 
third day, about the ninth or tenths hour, mass 
should be performed, and the people dismissed 
with an injunction to keep the fast;* but the role 
does not appear to have been of more than local 
observance. 

^ Con. Cssar August, near Tarracona, c. 4 ; Labbeo, vL34 ; 
De Cons. iii. 15. Originally it appears to have related to the 
21 days preceding the Epiphany. See page 299. 

< Con. Bracar. III. c. 9. Lab. ix. 840. 
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T]iese are all the canons or regulations with 
which we have met, specially directed to the gene- 
ral observance of Lent. But there are still some 
which call for our notice relating to its last week, 
the Great, or, as we now call it, Passion Week/ 
Here again the council of Laodic£ea leads the way, Cinon of ihe 
in a canon already cited by us in treating of the Uodic».. 
observance of the Saturday, * to which we may add ^ai, ai lo ihn 
a canon of later date and of our own country, 
enjoining that "the holy day of the preparation, a canon of 
whereon our Saviour, our Lord Jesus Christ, for Lundun pmt- 
the salvation of men, after grievous scourging, laid Jnio" ite 
down his life on the cross, be strictly kept accord- *^-^ PndtjF, 
ing to the rites of the Church, in reading and 
silence, in prayer and fasting, in compunction and 
tears." " Another canon of the council of Laodicsea Bnikine the 
is directed against a practice, growing apparently <iiy Thnndi; 
out of that dramatic identification of themselves, iheconncii of 
duringthis season, with the history of the Saviour's 
sufferings, which we have already noticed as a 
remarkable feature in the feelings of the earlier 
Christiaus ; but which in this instance appears to 
have been carried to an extent disapproved of by 
the clergy. The practice in question was to break 
the fast on the evening of the Thursday, in imita- 

■ The Roman Calholicn give the name of Pasuon Week ta 
that precediDg Palm Suoday. 
I See page 296. 
>■ Can. afCoUQcilof LoDdoDgSpel. Can. ii. 
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tion of Christ, who, after having washed his disci- 
ples' feet, returned to sapper; bat the canon 
denounces it ^^ as a dishonouring of the whole of 
Lent," and enjoins the fast to be continued through 
this day, and such food only as was suitable for 
fasting, namely, dry food, to be made use of. * The 
practice, however, appears to have continued not- 
aMi by tbe withstanding the canon ; for it is again prohibited 
i?Si^!^D. by the council in Trollop Nor was the rule pe- 
•^" culiar to the East The canon of the council of 

i» in die De- Laodicsea accainst it finds a place in the Decretam 
tiMi- Gratiani.^ 

Another breach of the fast during this week, 
committed in the seventh century in Spain, is more 
Caaon of the difficult to accouut for. " Some persons," says a 
or Toledo, canon of the fourth council of Toledo, " on the very 
agaiJiM break, day of the Lord's Passion, at the ninth hour, break 
faMt on Good off their fiEist, and improperly indulge in feasting ;"* 
and, while the sun himself on that day, veiled in dark- 
ness, withdrew his light, and the disturbance of the 
elements manifested the sorrow of the whole world, 
they pollute the fast of such a day, and give them- 
selves up to banqueting.** Since the whole Church, 
on account of the Passion of the Lord, spends that 

* Can. 50 ; Lab. ii. 572. 

k Can. 29 ; Lab. xi. 955. 

^ De Cons, iii.8. 

"» Conviviis abutuntur. — Can. 8 ; Lab. x. 620. 

B Epulisque inserviunt— lb. 
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day in grief and abstinence^ whoever, except chil- 
dren, old men, and sick persons, shall break his 
fiwt before the prayers for forgiveness are finished,** 
shall be turned away from the joy of Easter ; nor 
shall they participate, on that day, in the Sacrament 
of the Body and Blood of the Lord, who do not 
honour the day of his sufiering by abstinence." 

The forgiveness to which allusion is here made 
must not be confused with the absolution of peni- 
tents, which, according to a regulation of Pope Regulation of 
Innocent the First, embodying the custom of his fem*!? a°d. 
age,P was to be pronounced on Good Friday ; unless ?oMng*peni- 
fears for the health of the penitent should lead to Friday." *^** 
an earlier declaration of forgiveness. *» But its 
nature appears from another canon of the same Another ca- 
council of Toledo, blaming the practice which it JlTme^oancii 

11 . J. r a • r. of Toledo 

seems had grown up m some parts oi opam, oi commands 
closing the doors of the churches on that day, so ance^'of ^"' 
that " the divine office was not celebrated, nor the Friday. 
Passion of the Lord preached to the people ; though 
our Saviour commanded his apostles, saying, 
Preach ye my passion, and death, and resurrec- 
tion to all:" "therefore," continues the canon, 

^ Ante peractas indulgentiae preces. — Can. 8 ; Lab. z. 622. 

P See Bing. xxi. 1, 31. 

1 De Cons. iii. 1 7. The canon proceeds. It is the duty of 
the priest to judge of the weight of the offences ; that he may 
attend to the confession of the penitent, and the meanings and 
tears of the contrite, and give them absolution when he sees that 
the satisfaction is proportioned (to the crime). 

Y 
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" on that day the mystery of the Cross, which the 
Lord willed to be announced to all, ought to be 
preached, and all people to pi*ay for the pardon of 
their sins with a loud voice ; that, purified by the 
compunction of penitence, we may deserve to wel- 
come, ^ with our sins forgiven, the venerable day 
of the Lord's resurrection, and may receive and 
take the Sacrament of his holy Body and Blood, 
free from sin." 

In connection with this practice of the Church 
may be appropriately mentioned the laws of the 
Christian emperors, by which this season was spe- 
cially selected for the pardon of prisoners ; " to 
imitate," says Chrysostom, " as far as might be, 
the divine goodness, which, as at this time, freed 
mankind from the dominion of sin."'* 
Edict of the The practice began as early as the middle of the 
VaffinUn. fourth ccutuvy. " For the sake of the day of the 
oJatianf A.D. Passovcr," says an edict of the Emperors Valen- 
ing'pf^«on*er8 tiuiau, Valcus, and Gratian, " we strike oflF the 
Week, with chains of all whom guiltiness weighs down, * whom 
uoos. ^^^^^ the prisons confine ;" with the exception, however, 
of those guilty of sacrilege, high treason, robbing 
graves, poisoning, sorcery, adultery, rape, or mur- 
der. 
Similar edict An edict of the Empcror Valentinian the £lder, 

orValentiDian '^ ' 

the Elder, 

A.D. 368, r Suscipere.— Eighth Council of Toledo, Can. 7 j Lab. x. 622. 

* Horn, in Gen. xxx., vol. i. p. 235. 
' Quos reatus astringit.— C. Theo. iz. 38, 3, Ob diem Pasohe. 
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of the year following, in like manner declares : 
" The solemn season of the Passover demands that 
we absolve those whom the sickening expectation 
of the torture," and the fear of punishment, ha- 
rasses ; yet the ancient decrees * must be obeyed ; 
that we may not rashly suffer the crime of murder, 
the pollution of adultery, the public injury of trea- 
son, the wickedness of the sorcerer, the arts of the 
poisoner, or the violence of the ravisher, to es- 
cape." y Similar edicts of indulgence are preserved «nd in sue- 

'■ ox ceediog years, 

for the years 381 and 384, a.d. ; * and at length General law * 
Valentinian the Younger embodied the annually effec?," of 
recurring boon into a general law, that prisoners tinikn^he *"" 
should be discharged on the first day of the Pass- 
over, with the exception of those " whose presence, 
should they be set free, would rather impair the 
common joy and gladness. For who would for- 
give the sacrilegious man on sacred days ? Who, 
in the season of chastity, * would pardon the adul- 
terer, or incestuous person ? Who, in this supreme, 
quiet, and common joy, would not more vehemently 

V ^gra expectatio quaBStionis. — C. Theo. ix, 38, 4, Paschs 
solemnitas. 

' e, g, the Cornelian and Julian law. Gotofred. Com. C. 
Theod. u. s. 

y Homicidii crimen, adulterii foeditatem, majestatis injuriam, 
maleficiorum scelus, insidias venenorum, raptusque violentiam. 
— C. Theod. u. s. 

» C. Theod. ix. 38, 6, 7. 

* When marriage was forbidden, see page 216, supra. 

t2 
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pursue the rayisher ? Let him receive no respite 
from his chains, who, with an outrageousness of 
iniquity, has not even permitted the buried to rest 
Let the poisoner, the sorcerer, the adulterator of 
coin, suffer his tortures. Let the murderer always 
anticipate the death he has inflicted. He also 
who is guilty of treason ought not to expect for- 
giveness from the master against whom he has so 
plotted." *> 

In this shape the regulation became a part of tiie 
code of Justinian; its operation being, however, 
further restricted to such as had not been before 
convicted of the same offence. ^ But though thns 
adopted into the imperial legislation, we have not 
been able to discover that the regulation found its 
way into the codes of any of the states which arose 
in the West upon the ruins of the empire. ^ How- 

b C. Theod.ix. 38, 8. 
<5 C. i. 4, 3, Nemo deinceps. 
Traces of a ^ Traces of the practice are, however, to be found in those 
Mmihr prac- gt^tes at a comparatively late period. Saint Elby, the friend of 
Enropean Dagobert, the king of the south of France in the seventh century, 
kiogdotns. jjj ^ homily on Maunday Thursday, says :— " Malefactors an 
pardoned, and the prison gates thrown open throughout the 
In France, world." At a later period the kings of France used to pardon, 
on Good Friday, some prisoner convicted of a crime otherwiM 
unpardonable ; and the clergy of Notre Dame, on Palm Sun- 
day, had the privilege of liberating another from the prison of the 
In Spain, in Petit Chatelet. And^ so recently as the end of the eighteenth 
A.D. 1783. century, the viceroy and magistrates in Navarre used to release 
as many prisoners as they pleased at Christmas, and eight days 



TO THE OBSERVANCE OF FASTS. <WO 

ever we have not yet exhausted the laws relating to 
this season of the year. 

The strict observance of Lent was enjoined, as 
we have already observed, by more than one of 
the regulations made in the Anglo-Saxon period ; 
but there is a law of Canute relating to tbis sub- ^""J,,""' 
ject, which baa been noticed by us, in respect to JJmm[^i'o*n^ 
festivals, and is curiously illustrative of the feelings |]^"J' '" 
of that age. " If any one," it says, " by fighting, 
marrying, plundering, or the commission of any 
other flagitious crime, shall violate the fast to be 
kept in Lent, he shall pay a double compensation ; 
and if he wishes to purge his crime, must bring 
three times the number of pui^ers."" The law, 
indeed, did not originate with Canute; though 
it is amplified in its provisions under him. One 
hundred and forty years previous the great Siioiiiri»» 
Alfred had enacted, "that whoever committed ai.n-Bs/j 
theft in Lent should make good double the da- 
mage." The laws both of Alfred and of Canute m 
applied, as we have already seen, to certain fes- j. 
tivals also;'' and that of Alfred moreover to the ^""J^ ^ 
days of Rogation, s '*!*• 

Besides these laws and those before mentioned, 
England, until the era of the Reformation, does not 

before Easier. In 17B3 thej released IhLrteen ; itie jear before 
they had released all. Digbj, Mor. Calli. vii. 87. 

• Spel. Con. i, 546. As to purgation, see p, 1 10. 

flb.367,c.7. See pp. 105, 111. 
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afford us any regulations specially directed to the 
observance of Lent, or any part of it. But before 
we consider the laws of the sixteenth century, we 
will pause for a moment to remark an interesting 
circumstance connected with our present subject, 
namely, the pacifying influence exercised, during 
the middle ages, by the feelings connected with this 
season ; for the whole season of Lent was one when, 
according to the teaching of the Church, penitence 
and forgiveness were to go hand in hand. ** In the 
week preceding Lent," says Bishop Theodulphus, 
in the capitularies to which we have so often re- 
ferred, '^ confession of sin should be made, and 
penance received ; they who are at discord should 
be reconciled ; all strife be abated ; those who owe 
one another aught should forgive each other from 
their hearts, that all entering upon the blessed sea- 
son of Lent with clean and purified minds, may 
approach the holy Passover, and renew themselves 
by penitence, which is a second baptism."** 

But it was especially in connection with tlie four 
last days of the Great Week that this influence was 
manifested. 

In the middle of the eleventh century there was 
established in Aquitaine, whence the custom spread 
over the rest of Europe, a covenant, that '* from 
the vespers of Wednesday until Monday at day- 



^C.36', Lab. xiii. 1004. 
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break, no one shall presume to take aught from 
any man by violence, or to avenge himself of his 
adversary, or to come down upon a surety for his 
engagements." The violation of this covenant, which How en- 
was known as the " Truce of God," was to be pu- 
nished, either by payment of such a fine as was con- 
sidered equal in value to the life of the infringer, 
or by excommunication and banishment. Many, 
say the ancient writers who tell us of this Truce, 
who refused to observe it, were soon punished, 
either by divine judgments, or by the sword of 
man ; and " this most justly ; for as Sunday is con- 
sidered venerable on account of our Lord's Resur-, 
rection, so ought Thursday, Friday, and Saturday, 
through reverence of his Last Supper and Passion, 
to be kept free from all wicked actions."* 

The laws of the Reformation respecting the ob- 
servance of Lent, and the other periods of fasting 
after-mentioned, as they are for the most part con- 
nected with the general question of the duty of 
fasting, will find their place most conveniently at 

* See Wiseman's Lectures on the Holy Week, 163 et seq. The Trace ac- 
The truce was acceded to by William the Conqueror in a coun- f,J*?»** ^^^ 
oil of his barons and bishops, held at Lillebonne a.d. 1080. It Conqueror; 
was published by Count Raymond at Barcelona ; and enforced, by Coont 
by Urban II. in the synod of Clermont, by Paschal II. in that ]^/™n*Sj«U 
of Rome, and by Innocent II. and Alexander III. in the first by the popes; 
and second Lateran councils. Wiseman, u. s., where will be 
found also several instances of individual acts of forgiveness, 
connected with the same season. 
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the conclusion of this chapter, where we have col- 
lected certain other laws relating to the same gene- 
ral question. We proceed, therefore, to examine 
the canons or laws concerning the other times of 
fasting prescribed by the Church. 

After the great spring fast, our attention is next 
claimed by the periods of fasting known as the 
Fasts of the Four Seasons or the Ember Weeks, in 
March, June, September, and December. In an 
earlier part of these pages,'' the observance by the 
ancient Church of four periods of fasting, corre- 
sponding to the four seasons of the year, has been 
noticed. But it was not until the ninth century 
that the particular days to be observed were fixed 
by any generally received rule. Canons may in- 
deed be found of an earlier date, enjoining the 
observance of certain times as seasons of abstinence, 
or penitential supplication, apparently with refer- 
ence to these Fasts of the Four Seasons. But th^jr 
do not include them all, and do not appear to have 
obtained more than local authority. Thus the 
council of Gerunda, in the sixth century, appointed 
that there should be litanies, accompanied by &8t- 
ing, upon the Thursday, Friday, and Saturday of 
the week following Pentecost; and again in the 
first week of November, unless the first of that 
month should be a Sunday, in which case the 
days of fasting and supplication were to be trans- 

^ See page 16. 
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ferred to the next week. On these days there was 
to be abstinence from wine and flesh. ^ 

To the .ancient custom of observing a winter and the fifth 
fast, it is probable that we must attribute a canon Toledo, a.d. 

636* 

of the fifth council of Toledo ; when that assembly 
moved, as its canons tell us, by the prevalence of 
iniquity, directed that on the 15th of December 
and the two following days, " throughout the whole 
kingdom granted to their sovereign by God, this 
special and peculiar religious observance should be 
kept for all time, namely, that litanies should be 
annually offered up, and the pardon of their sins 
be souc:ht with tears.""* The canon was confirmed 
by another council held the next year;" but al- 
though fasting would, it is apprehended, have been 
considered in that age as the fitting accompani- 
ment to the direction contained in these canons, no 
express injunction for it is to be found among 
them. Thus partial and imperfect were the earlier 
regulations concerning the Ember Fasts. But they 
gradually approach the rule received in later 
limes. 

A fast after Pentecost, another before the feast of Fasts en- 
joined by 
the Assumption of the Virgin Mary (August 15), Nicholas i. 

and another before Christmas, are enumerated garians, a.d, 

' 852 to 807. 

1 Cod. GeruDd. Caa. 2. 3 ; Lab. viii. 550. 
"» Cod. Tolet. V. CaD. 1 ; Lab. x. 654. 
n Con. Tolet. VL C. 2; Lab. x. 659. 
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among the seasons of fasting enjoined by Nicho- 
las the First upon the Bulgarians.** 
A canon of In England a canon of the council of Clovishoff, 
ciovi»boff, in the eighth century, fixed the three later times in 
the three the mouths of Juuc, September, and December; 

latter ones in i i 

Jane, Sep- and ordamcd, '^ that none presume to neglect these 

tember, and «,,,«, /» -i 

December, fasts, but that before the commencement of them, 
all the people should be warned how far p the true 
universal Church knew and observed these fests; 
and all should do that with concord ; nor should 
they in any respect *i differ in their observance, but 
according to the pattern which we have marked 
out, after the. rites of the Roman Church, should 
study to keep them." But though the season of 
the fasts is by this canon generally pointed out, 

The time still their precise period is not defined. At length 

more pre- * '^ ^ " 

ci«eiy fixed, a cauou of the council of Mayence fixed the times 

A.D. 813, by '' ^ 

the council for their observance in France, in the weeks fol- 

of Mayence, 

lowing the 1st of March, the 2nd of June, the 3rd 

of September, and the 4th of December j*" and 

and ordered thcsc times the Frank emperors ordered to be 

by the cm- '^ 

observed ^ ^®P* ' " ^^^ ^^^* ^^ *^® Wednesdays, Fridays, and 
Saturdays, in those weeks, all should come to 
church at the ninth hour, chanting litanies, to the 
solemnities of the mass, and should abstain from 

«C.4; Labbeo, XV. 403. 

P Quatenus. — Can. 18. Spel. Con. i. 256. 

<i UUatenus.— lb. 

' Can. 34 ; Lab. xiv. 73, Con. Moguntiacum. 
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flesh, while those who despised the fast were to be 
subjected to ecclesiastical censure."* More de- 
tailed directions, though not quite in accordance 
with those of the council of Macon, were given by 
the council of Seligenstadt, a small town in the The council 
neighbourhood of Mayence, in the eleventh cen- stadt, a.d. 

. . . 1022, fixes 

tury. The sprinff fast it ordained to be kept on times nearly 

" * 7 * but not quite 

the same week with the 1st of March, if that day »» accord- 

' 'I ance with 

fell on or before Wednesday ; but if not, then in these ; 
the following week. The summer fast it fixed for 
the second week in June, if the 1st of June fell on 
or before the Wednesday ; if after, for the third 
week ; and if the fast should fall on the vigil of 
Pentecost, it was to be kept " in the solemn week 
of Pentecost." The autumn fast, in like manner, 
was fixed for the second or third weeks of Septem- 
ber, according as the 1st of that month fell on or 
after the Wednesday ; and the winter fast is ordered 
to end on the Saturday next before the vigil of the 
Nativity of the Lord, that it might never interfere 

therewith.^ and its canon 

'Cbis regulation of the council of Seligenstadt theDecretom 
forms part of the digest of canon law published by ^^^ ^^^ J^^^ 
Gratian.^ Nevertheless, its provisions did i^ot gJJ?**^^^ 
gain universal assent. Thus the eighth canon, at- t'hen?** 
tributed to the council of Oxford, two centuries {Je^uufeo? 
afterwards, notices that many kept the summer 

• Cap. V. 151 ; Lab. xv. 672. 

» Con. Selig. C. 2 ; Lab. xix. 394. « Dis. 76, 3. 
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keepioKthis fast, either in the week following Ascension-day or 
boted to the in the Week of Pentecost, while it directs the fest 

coancil of 

Oxford. to be kept in the second week in June ; and fixes 
for the other three fasts, the first week in March ; 
some time, not more precisely ascertained, in Sep- 
tember; and the last entire week before Christ- 
mas-day.* Though, as has been already observed, 
this canon is of questionable authority, its evidence 
seems sufficient for the purpose for which it is now 

Attempt to cited. A few years after the date of the council of 

extend tbe 

fast by the Oxford, wc find in the constitutions of Alexander, 

Bishop of . , 

Coventry, BisliOD of Coventrv, one which endeavours to ex- 

A.D. 1237. '^ . 1 /. /T 

Henry iiL tend the period of fasting to the whole time between 
Ascension-day and Pentecost ; and insists at least 
upon half the week.y But no other regulation 
upon this subject meets us till the era of the Refor- 
Rnie at the mation, when the Wednesdays, Fridays, and Satur- 
Reformation. days Succeeding, — the first Sunday in Lent, the feast 
of Pentecost, the 14th of September, and the 13th 
of December, were ordained to be kept in England 
as the periods of the Ember Fasts ;^ a rule not fer 
difierent from that laid down, as has been shown, 
by the canons of the council of Seligenstadt. 

Thus much have we collected in respect to the 
Ember Fasts. But there remain yet two periods of 
fasting, the one of more protracted, the other of 

« Can. 8 ; Lab. xxii. 1147. 

y Spel. Con. ii. 209. 

■ Rubric before the Common Prayer. 
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shorter duration ; the first but little attended to by 
the community at large, the second of very general 
observance ; but which yiet may both claim a place 
in these pages, since to both did our ancient laws 
show so much regard, as to suspend judicial pro- 
ceedings during their continuance. These periods 
are the Fast before Christmas and Rogation days. 

Towards the middle of the sixth century, the canon of the 
council of Tours, in a canon intended for the regu- TourefAliD. 
lation of monastic life, enjoins a daily fast to be MribeiTfast 
observed during December up to Christmas;* but nfarror 
it says nothing as to the laity. The omission is, ™**" *' 
however, supplied by the first council of Macon but the coon- 
some twenty years later, which enjoins all Mondays, a.d?58o***°* 
Wednesdays, Fridays, and Saturdays, between the aiwo^ihe 
feast of St. Martin (the 11th of November), and the ntu°" 
Christmas, to be kept as fasts, and the ^^ sacrifices 
to be offered as in Lent." ^ The period thus dis- But the time 
tinguished as a season of abstinence seems, how- England to 
ever, to have been usually confined to the interval rronf Advent, 
between Advent and Christmas. Thus we have 
seen that this is one of the periods during which 
the council of Enham prohibits law suits and mar- as is intemd 

from ibe 

» 17th Can. Lab. ix. 790. The same canon prescribes for 
them also a week's fast after Pentecost ; a fast on Mondays, Wed- 
nesdays, and Fridays, from thence to November, except in Au- 
gust, when, from the almost daily recurrence of festivals, it directs 
the fasts to be suspended ; and again one, from the Epiphany 
to Lent. 

^ Con. Matiscon. C. 9 ; Lab. ix. 993. 
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canon of the 
eoancil of 
Enhani, , 
and the con> 
■litatlons of 
the Bishop of 
Coventry, 
A.D. ISftT, 
Henry III ; 

and an ordi- 
nance of the 
Cardinals 
Tbeodosias 
and Albert) 
▲.D. 1173. 
Henry II. 



Rogation 
days; 



when inati- 
tated; 



riages.*' So the constitutions of Alexander, Bishop 
of Coventry, at a period subsequent to the Con- 
quest, direct, that " the people be admonished to 
fast through Advent, at least during half the 
week, and that confession should precede."** And 
an ordinance promulgated by the Cardinals Theo- 
dosius and Albert at Abrincas, in the preceding 
century, which seems to have been received as 
binding in England, enjoins "fasting during Ad- 
vent, especially by the clergy and knights." • These 
are, however, the last occasions on which mention of 
the Advent Fast, as a matter of general obligatioD, 
occurs, so far as we have discovered, in our Eng- 
lish canons. Between the thirteenth century and the 
era of the Reformation the practice seems to have 
fallen into disuse; at least the rules of the reformed 
Church of England, which, in respect to the pe- 
riods for fasting, appear to have adhered to what 
was then customary, make no mention of this sea- 
son of Advent. 

It is otherwise with the second of the two last 
mentioned times ; the Rogation days, or the three 
days preceding Ascension day. The date and 
ground of their institution has been mentioned in 
an earlier part of these pages.^ Their observance 



c See page 36 and 218. 
<iSpel. Con.ii.209. 
eSpel. Con.ii. 102. 
f See page 29. 
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throughout France was enjoined by the first council their obieiw 

n g-\ ^ XI vance en- 

01 Orleans. " It pleases us/' say the bishops there j«*n«d by the 

^ ' '^ ^ first cooncil 

assembled, " that rogations, that is, litanies, should «' Orleans, 

A<D« Oil f 

be held by all the churches before the Ascension 
of the Lord; so that the three days preceding 
fast be broken in the festivity of the Lord's As- 
cension, during which three days let all abstain, 
and use Lent food."^ In England the council ofandbytbe 
Clovishoff, by a canon, of which part has been ciovi»boff, 
already cited,** ordained, that the same three days 
" should be venerated by fasting up to nones, and 
the celebration of the mass, and that with fear and 
trembling, — the sign of the Passion of Christ, and of 
our eternal redemption, and the relics of his saints 
borne before them, — all the people, bending the 
knee, should humbly supplicate the divine pardon 
for their offences."* Their observance is attested Law of Alfred 
in the next centuries by the laws of Alfred, which them, a.d!*"* 
annex the same increase of penalty to crime upon 
them, as to crime in Lent j*^ and by those of Athel- and laws of 
Stan, which except from the crimes allowed by ^.d! aS^'on 
them to be compensated, such as were committed jcct."*"*" 
on the days of purification,' called " gangdays." 
In the twelfth century the canon of the council of The canon of 

the council of 

f I. Con. Aurel. Lab. viii. 355 ; Can. 27. 
^ See page 223. 

* Can. 16 ; Spel. Con. i. 249. 
^ See page 325. 

* Lustrationis. — Spel. Con. i. 405, c. 12. 
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Orieantfonm Orleans cited above was admitted by Gratian into 
SMretam his digest of the geneml canon law;°^ and tbat 

Gratiani J,, nii •/»n/» i 

and their ob- the observancc of these days was m full force at the 

^ined at the Reformation appears from their admission into 

* the list of fast days ordained to be observed in 

England." 

Bat not that Not SO was it with the day of the Greater Litanies ; 

Litanies; the 25th of April, instituted, as we have already 

noticed, by Gregory the First,® though these too 

had been marked out for observance in earlier times 

thooKh en- by generally received canons. Thus in France the 

cooncii of council of Maycnce, under Charlemagne, ordered 

A.D. 813;' the observance of this day " according to the custom 

of Rome" by a canon enforced by the laws of the 

and the conn- Frank empcrors.P And in England the canon of 

hoflf; the council of Clovishoff last cited** enjoins that 

" litanies, that is to say, rogations, be performed by 

the clergy and all the people with great reverence 

on the 25th of April, according to the rite of the 

Roman Church, which also is called the greater 

continued to Utanv in that Church/' No further re&:ulation re- 
be observed '' ^ ^ 

to the Refor- spccting this day has come to our knowledge of later 
date than this canon of the council of Clovishoff; 
but that the observance was still practised at the 

°* De Cod. iii. 3, Rogationes. 

° 2 & 3 Edw. VI. c. 19, Rubric to Common Prayer, 
o See page 27. 

P Con. Mogunt. c. 32 ; Lab. nv. 66 ; Cap. v. 150 ; Lab. !▼• 
app. 571. 4 See page 335. 
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Reformation in England, sufficiently appears from J?^'j^"J®J; 
an ordinance of Henry the Eighth, which, while it jj®P^J^* ^"* 
recals St. Mark's day from the oblivion allotted to J}}}-* *•*>• 
it by the already noticed canon and ordinance for 
the abolition of all but certain feasts, notices that 
" the day of no saint hath hitherto been used to be 
fasted but only the said day of St. Mark ;" and 
commands, that from thenceforth throughout the 
realm " the said day shall not be kept as a fasting 
day ; but that it shall be lawful for all his Grace's 
subjects to eat flesh or such other meat as to them 
shall be thought expedient, without scruple or 
grudge."' This is the last mention that we find of 
the &st of the Greater Rogations in England. 

There still remain, of the generally kept annual vigiu; 
fasts, the vigils or eves introductory to the feast 
days. We have before seen how these had their iheir origin ; 
origin in the nightly meetings of the early Chris- 
tians around the tombs of the martyrs. Time, 
however, and the more flourishing condition of the 
Church, brought much scandal in the train of these 
joyful and nocturnal meetings. Even in the begin- the keeping 
ning of the fourth century the Council of Eliberis women for- 

_._,__ ^ . bidden, a.d. 

prohibited the concourse oi women at those times 3oi, by the 
to the cemeteries ; " masmuch as, under the pre- BUberu. 
text of devotion, they secretly committed wicked- 
ness."* 

» wait. iii. 859. 

• Can. 35 -, Lab. u. 12. 
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So at Milan St. Ambfose seems to have forbidden at Milan 
and a check ' ^^^^c feastings In the churches." And, towards the 
lhem*by the ^^^^^ ^^ *^^ fourth ccntury, the third council of 
Carthijfe^ Carthage forbad bishops or other clergymen from 
A.D. 398 ; partaking in any banquets in the churches, unless 

on a journey, to procure necessary refreshment; 

and ordered the people to be restrained from so 
and a canon doinff as far as was possible :^ — an ordinance aerree- 

of the council . . 

of Laodicaea, able to the Spirit of a canon of the council of Lao- 

A.D. 364, di- '^ ^ 

reeled against dicsBa against " eating or placing couches for that 
practice. purposc in the house of God ;" although that canon 

was more immediately aimed at the Agapae.y 

Fa»i8 substi- In the early part of the sixth century ^ the alteni- 

feastB, circa* tiou was iutroduccd, of substituting for this noe- 

tumal feast, a fast on the eve before. In this form, 

yet not before all festivals, the vigils maintained 

their place and were enforced by ecclesiastical 

Tiie cooncii authority. Thus a canon of the council of Auxerre 

A. D.'ftza',*' commands the fast on the eve of Passover, Christ- 

tixes their 

" Augustine, Confessiones, vi. 2. 
^ C. 30 ; Lab. iii. 885. 
y Can. 28 ; Lab. ii. 567. 

2 Hamp. ii. 288. He cites Mantuanus, who, in his Fasti, !•> 
thus notices the change : 

Majores nostri in templis vigilare solebant 
Festa recepturi. Hanc morem nova sustulit aetaa ; 
Nam quia nox sceleri solet esse occasio, et illud 
Observant qui furta volunt coramittere teinpus, 
Jejunare diem visum est sapientius olim. 
Qui prseit festum, et noctem dormire cubili. 
See also note to page 50. 



TO THE OBSERVANCE OF FASTS. 339 

mas, and the other solemnities, to he continued till 
the second watch of the night.* The vigils of " all 
the greater feasts" are specially enjoined by Ni- 
cholas I. on the Bulgarians as times of fasting.** In injoncUons 

'^ ^ as to keeping 

Eno^land the council of Enham appointed, that the them by the 

^ jTi- / council of 

feast of the Virgin Mary, and all those of the f^^' ^'^^ 
Apostles except Philip and James, for the reason 
assigned in the next page, should be preceded by a 
fast.*^ The same direction is repeated in the laws of j" t*>e laws of 

-^ Canate, a.d. 

Canute ;^ and in the eighth canon, attributed to the ^^^' »"* 

' o / enomeration 

council of Oxford, there is an enumeration of vigils, ^LUT'*:"** 

' o 7 1222, by the 

less comprehensive however than those before men- q °,"*j.j[ ®' 
tioned ; for it is confined to the evenings preceding 
the feasts of the Nativity, the day of Pentecost, St. 
John the Baptist, St. Peter and St. Paul, St. Law- 
rence, the Assumption of the Virgin Mary, St. 
Bartholomew, St. Matthew, St. Simon and St. 
Jude, All Saints, St. Andrew and St. Thomas.® 
At the time of the Reformation, a greater number 
than these a])pear to have been kept, for the 5th The namber 

^ ^ * redaced a.d. 

and 6th of Edward VI.^ enacted, that none shall 1552, under 

' Edward VI. 

be observed but those preceding the feasts of the 
Nativity of our Lord, of Easter, of Ascension day, 
Whitsunday, the Purification and Annunciation of 
the Blessed Virgin, All Saints, and all the feasts of 

» Lab. ix, 913. »> C. 4 ; Lab. xv. 403. 

*- Can. 15 J Spel. Con. i. 518. 

•i Ch. 16; Spel. Con. i. 546. 

*= Can. 8 ; Lab. xxii. 1147. f C. 3. 
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the Apostles except St. John the Evangelist, and 
St. Philip and St. James, which had been of old 
exempt ; the first because it fell immediately after 
Christmas, the second because it was kept in the 
joyful season between Easter and Whitsunday.* 
The act provides that, if ever the feast fell on a 
Monday, the Saturday and not the Sunday eve 
should be kept as the vigil " as had been theretofore 
accustomably used." In this form vigils remwied 
among fish days, while fish days were enforced, 
and when these fell into neglect, maintained their 
post in the great stronghold for fast days in Eng- 
land, the rubric at the beginning of the Prayer Book. 
Wtkcs en- Of wakes, — that peculiar species of vigil of which 

joined by ' f ^. , ° 

Charles I., we havc before noticed the origin,** — we have seen 

that, by the Book of Sports, as republished by 

Charles the First, they were commanded to be kept;^ 

notwithstand- and that without noticing the canon of 1536, which 

in the 28ih directed them to be observed, so far as they com- 

Hen. Vlll. 

memorated the dedication of the church, all over 
England " upon the first Sunday of the month of 
October and upon none other day."^ The other 
day so observed, that in honour of the saint to 
whom the church is dedicated, was by the same 
canon commanded to be kept no longer, but that 

f Council of Enham, Can. 15. Propter Paschalis gntiam et 
celebritatem. 
^ See page 50. * See page 229. 

k Wilk. Con. iii. 824 and 827. 
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*' all persons dwelling within this realm go to their 
work, occupacyon or mystery upon the said feast as 
upon any other workye day,"' 

Thus have we passed in review the canons or 
regalations which come within the plan of our 
work, and relate to the seasons of fasting of stricter 
observance and annual recurrence. There remain 
to he noticed, before we consider, as we propose to 
do in conclusion, certain general directions concern- 
ing the practice of fasting at all seasons appointed 
for fasts, those canons whereby peculiar days of the 
week were marked out as times appropriated to 
this exercise. 

They go back to a very early era. The Apos- p„,ing oa 
tolic Canons, to which we have so often referred, fl'iy'^rt''""' 
enjoin fasting on Wednesdays and Fridays, on pain jo^'i?'rt bj'ibe 
of deposition for a clei^yman, and exclusion from csn^'ni," 
the Communion ibr a layman. ■" And the reason g„^ ^^ .^^ 
for selecting these particular days, is declared by ^{ A*Bmi>"''' 
Peter, bishop of Alexandria, in his fifteenth canon, to m^' *' 
be, ae to the Wednesday, because then the Jews took J*'' f" 
council against Jesus Christ ; and as to the Friday, ''"'"■ 
because it was the day of the Crucifixion." It can 

' Here might eeem to be Ihe place to mention the 30th of 
Jaouar; ; but thai daj does not fall within the plan of the pit- 
Bent work, there beiag no other direction than to use a salemn 
sertice; though, as will he noticed below, it was customarily 
kept as a holiday. 

- Can. 66 ; Lab. i. 30. 

■ Lab. i. 1270; Bal. Can. Apo5t.902. 
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scarcely be doubted that it was the sacred character 
attached to these days, which led Justinian to trans- 
fer to them, from the Lord's day, — the day selected 
Doty of by the Emperors Honorius and Theodosius,'* — the 

ezaminiDg 

prisonen on duty, by that law impliedly, but by the laws of Jus- 
awigned by tiuiau cxprcssly imposcd upon the bishops, of ex- 
tfae bishops ; amiuiug such as were confined in prison, to prevent 
injustice being done to them. The law of Justinian 
had, however, a more extensive operation than that 
of the former emperors. For while the latter re- 
lated only to the securing proper allowances of food 
with a power to the prisoner, the former enjoined the bishops 
charging to procure the discharge of any slave whom they 
having them should find in prisou withiu twenty days, he being 
' first duly punished and sent back to his master, if 
the master could be found ; and to have freemen, 
confined for any cause but homicide, tried imme- 
diately, or if the charge were capital, within thirty 
days.P 
The observ- The observance of these stated days of fastin&c is 

anee of these '' ° 

days enjoined enforced bv One of the canons admitted by Gratian 

by a canon •' •^ 

tnm^Gratta'^T ^^*^ ^^® body of the general canon law.*i 

The Friday's* Nicholas I., in his precepts to the Bulgarians, 

fast} but not . i . _ _ _ 

theWednes- rctams the Wednesday as a season of '^ greater 

o See page 281. 

P 9 C. 46, Neminem oportet. It seems by 1 C. iv. 22, 
Neminem volumus, that the bishops were to act by setting the 
judges in motion. 

4 De Cons. iii. 16, Jejunia sane; a regulation professiDg to 
be borrowed from St. Appollonius ; as to whom, see page 98. 
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sorrow," on account of the plot then laid by Judasfor day*»,en- 
the betrayal of Christ, but allows upon it the eating Nicholas i. 

, , ° A. o. 852 lo 

of flesh ; — the practice of observing Saturday as a ser. 
fast at Rome^ — though the Pope did not think fit to 
enjoin it on the Bulgarians, whom he treats as *' not 
yet able to bear strong meat, or a heavy yoke, 
but still infants, who must be fed with milk"* — 
having, it would seem, gradually superseded the 
custom of fasting on the Wednesday. The Friday's 
fast, commemorative alike of the sufferings of the 
Saviour, and the sorrow of his Apostles, he enjoins 
them to keep, unless it interfered with certain 
great festivals. On either day, contrary to the Bo* a"ow8 
teaching of the Greeks, he allo\rs them the use of either day. 
the bath ; resting upon the precedent of Gregory the 
First in allowing the use of it upon the Lord's day,* 
^* which is more to be revered than all other days."" 

But the omission of directions as to any but the The Friday's 

fast alone 

Friday's fast was not peculiar to the constitutions enjoined by 

*^ '■ Archbishop 

of Pope Nicholas.' The same restriction of the Odo, a. d. 

^ 043; the 

direction to Friday is found among: ourselves — «>ancu or 

•^ ° Enham, a. d. 

in the constitutions of Archbishop Odo;^ — in}?^i*"^ 

'^ ' Canute, a. d. 

the canons of the council of Euham;* — and the ^**22. 
laws of Canute, y with the exception however, in 

»* As to which, see ante. , 

• Cap. 4 ; Lab. xv. 403. 

* See page 94. 

u C. 5, 6 ; Lab. xv. 405. 

▼ Spel.Con. i. 413. « lb. 519. 

y C. 16 ; Spel. Con. i. 546. 
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the last, of that day being a feast day. We have 

not met with any regulation concerning either of 

these days in the period intervening between this 

The obwrv- ^atc and the era of the Reformation. It appears, 

ance of *-^ 

Saiorday, howcvcr, bv a law of Edward the Sixth, cited here- 

coatomary at ' •' ' 

2«^][^[^™;j after, y that the custom prevailed of observing 

ofWedne»- Saturday as a fast day; in obedience, probably, 

to the canon of the fifth Lateran council, by which, 

as we have seen,' its observance as such was made 

In Qaeen imperative. Nor was the ancient rule revived. Fox 

reign, an a time indeed an act of Elizabeth* attempted to add 

make Wed- Wednesday to the days ordained by it — for the in- 

fish day. creasc however, not of piety, but of fishermen ** — to 

be kept as fish days. But the attempt was soon 

abandoned: and when, in subsequent times, the 

laws relating to fish days fell into abeyance or 

But the expired, the Friday alone was left in the rubric at 

Friday alone * ' « , -r* t» i 

niiimateiy the beffinninor of the Prayer Book, as a weekly 

retained as a & o . \ 

fa«tday, fast directed to be observed in the Church of 
though at- Enffland. However, the canons, while directiiur 

tendance at ° ° 

prayers on the regular use of the litany by the clergy both 
enjoined by on Wednesdays and Fridays, express it as their 

the canons of '' , 

A. D. 1608. « wish, that every householder dwelling within a 
quarter of a mile of the church, should come, or 
at least send one of his household, fit to join with 
the minister in prayers," on tho^e days.* 

General laws There remains now, of the subjects of inquiry 

enjoining 

fasting. y pj^gg 3gj^ , ggg p^ 298. » 5 Eliz. c. 14. 

b See page 353. « Can. 15 ; WUk. Con. iv. 382. 
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which we have proposed to ourselves, one only, 
namely, those regulations which relate to the ob- 
servance of periods of fasting generally ; and not, 
as do those with the consideration whereof we 
have heen for some time occupied, to the observance 
of certain stated periods, as seasons of abstinence. 
Ourinstances of these laws are taken chiefly from 
the regulations of our Anglo-Saxon ancestors; for 
among that nation alone have we found many laws 
of this kind. They are not, however, wholly with- 
out precedent. Thus the canon attributed f>y^"^'J 
Gratian to the council of Lyons, fixing the days t^"™- 
to be kept holy by an abstinence from labour, con* 
eludes by directing that " the appointed fasts, when 
announced, shall be observed by all."' And the Pnervt 
precept of Pope Nicholas to the Bulgarians tells i. u. at 
them, that " in the days of fasting, in which by 
abstinence and the lament of penitence, we ought 
chiefly to entreat God, we also must abstain from 
flesh ; for although at all times men should pray, 
and abstain, yet in the seasons of fasting we should 
still more give ourselves up to abstinence, so that 
he who shall be conscious of having done many 
things forbidden by the sacred decrees, should at 
these times abstain even from what these allow." 
While as a warning against even a slight trans- 
gression of the rule, the Pope holds up the example 
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Among the 
Anglo- 
Saxons. 

In the conn- 
cil of Berk- 
bam psted, 
A. D. 606; 



In the treaty 
between 
Edward the 
Elder, and 
Gathorn, 
A. D. 905 ; 



of our first parents; who, "but for tasting the 
forbidden apple, lost the joys of paradise/'® 

But among the Anglo-Saxons and Danes in 
England, several instances of the kind are to be 
found. Thus the council of Berkhampsted in the 
seventh century directed, that "if any one should 
give his slave flesh, in a time of fasting, the slave 
should become free."* Two hundred years later, 
the treaty made between Edward the Elder, and 
Guthurn the Dane, contains a stipulation, " that if 
a freeman shall break an appointed fast by taking 
food, he shall be subject both to a fine, and the 
itt-ihe con- penalty of the violation of the law."^ A few years 
of Odo, A. D. afterwards, the constitutions of Odo, Archbishop of 
Canterbury, after enumerating, as we have seen, the 
seasons of Lent, and the stated weekly fasts, to which 
they add, though without specifying them more 
fully, the Four Seasons as periods of fasting, exhort 
to the " careful and vigilant observance of fasting 
with alms : for the observance of Lent, the Ember 
fasts, and the other appointed fasts, are the three 
wings which bear the saints to heaven."** The laws 
of Edgar, of a somewhat later date, enact that the 
** ordained fasts should be kept as precisely as 
possible."* Nor are the canons of the council of 



in the lawn 
of Edgar, 
A. D. 967 ; 



in the 
canons of the 



c C. 4 ; Labbeo. xv. 403. 

f Can. 16; Spel. Con. i. 196. 

g Spel. Con. i. 393. 

h Spel. Con. i. 413. ^ C. 5 ; Spel. Con. i. 445. 
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Enham, in the century following, much less general: ^°"^" ®' 
for after specifying, as we have already noticed, *<^ J 
certain particular fasts, they proceed to direct that 
" the fasts of the Four Seasons, which they call 
Imbrem, and all the other fasts, as St. Gregory 
enjoined upon the nation of the Angles, shall be 
kept.'"' 

In conformity to this canon, Canute enacted that and in the 
" all the appointed fasts, whether of the Four Sea- note, a.d. 
sons, or of Lent, or whatsoever other, shall be most 
religiously kept." * While, on the other hand, he 
prohibited fasting between Easter and Pentecost, 
and again from Christmas to the Octave of the 
Epiphany ; excepting, however, the cases of volun- 
tary fasting, or fasts specially imposed by a priest;™ 
exceptions which, it must be confessed, diminish 
materially the efficacy of this part of the law. 

The observance of the former part was enforced Penalty by 
by a regulation, that " the Dane of free condition, breaking a 
who shall have broken the appointed fast by taking property, 
food, shall pay the penalty of the violation of the 
law ; the Englishman shall be fined according to 
the nature of the offence." It is a bad thing," con- 
tinues the lawgiver, " to take any food in a time of 
fasting before dinner;*^ but worse is it to defile 

" Can. 16; Spel. Con. i. 518. 

» Spel. Con. i. 646. °» lb. 

" Prandium. — Spel. Con. i. 557. 



348 POSITIVE LAWS RELATING 

oneself by the eating of flesh. Let any slave who 
has done any thing of the sort, according as the 
act calls for it, be flogged." 

Thus thought and legislated our Anglo-Saxon 
ancestors on the matter of fasting ; for the Dane in 
these regulations did but speak the feelings of thos^ 
who yielded to his arms, but by whose religion he 
was subdued. The Norman period is not produc- 
tive of any regulations, so far as we are aware^ of 
a similar stamp. 
Regniations as It remains, in conclusion, that we notice the laws 

to fasting at . « . i -n t* • • 

the Reforma- made m rcspcct to fastmg at the Reformation m 
England, which, from their general character, deal- 
ing with all the recognized times of fasting at onc^ 
seem to find their place most suitably in this part 
of our treatise. 
Proclamation Four years before the conclusion of his reign, 
of white °** Henry the Eighth struck the first blow at the prac- 
A.?. 1M2, " * tice of fasting. " HeiTings, lings, salt fish, sahncm 
' and stock fish," were, he discovered, peculiarly scant 
and dear. His Highness, in tender mercy to the 
pockets of his subjects, bethought him, '' how this 
manner and kind of fasting, to abstain from milk, 
butter, eggs, cheese, and other white meats, is but 
a mere positive law of the Church, and used by a 
custom within this realm ;" and " may be dispensed 
with by the authority of kings and princes, when 
they shall see the same to tend to the hurt and 
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damage of the people." Therefore, the King's 
Highness, " of his special grace and mere motion,"" 
granted his subjects free liberty to eat all manner 
of the aforesaid meats during Lent; requiring them, 
— on the one hand, "to be in nowise scrupulous or 
oTer doubtful thereof;" and — on the other, " not to 
abuse or turn the same into a fleshly liberty ;" hut 
to endeavour, " with the liberty of eating white 
meats, to observe that fast which God eepeeially 
requireth of them, that is, to renounce the world 
and its vanities, according to their vow and profes- 
sion made at the font stone; for in these points 
specially consisteth the very true and perfect absti- 
nence of a Christian man." In perfect keeping 
with these general exhortations is the conclusion of 
the proclamation, which, commencing with the pre- 
text of meeting a temporary difllculty, ends by de- 
claring that it was "to endure from year to year," 
till his Highness's pleasure shall be " published to _ 

the contrary." p ■ 

If we do not, as may be suspected, trace in this Cnnmn-'i ^ 
proclamation the influence of Cranmcr, it was at Ariiciei, ».d, ' 
least agreeable to his views. No sooner had the 
death of the royal reformer given to the Arch- 
bishop greater freedom of action, than we find him 
directing an inquiry, " Whether the clergy have 
declared to their wits and power, and persuaded 
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the people that the manner and kind of fasting m 
Lent, and other days of the year, is but a mere posi- 
tive law; and that, therefore, all persons having 
cause of sickness or other necessity, or being li- 
censed by the King's Majesty, may moderately eat 
all kinds of meats without grudge or scruple of 
conscience." ^ 

Whether or not the result of thig inquiry was 
satisfactory to the Archbishop, we cannot afBirm ; 
but it appears, by a law made two years afterwards, 
that the progress of the people in the disregard of 
seasons of fasting was more rapid than the ruling 
powers approved of. 

Fears of the decay of the fisheries seem also to 

have agitated them ; and a remedy was sought in 

Act of 2 & 3 the authority of parliament. " Albeit," savs the 

Edw.Vl.A.D. , . "^ ^ .. , Tr. , , - 

1548, as lo ab. act passcd lu conscquence, " the Kmg s subiects now 

stioence from , * titi/. 

fleah in Lent, having a morc perfect and clear light of the Gospel, 

usnai times, and truc word of God, through the infinite mercy 

and clemency of Almighty God, by the hands of 

the King's Majesty, and his most noble father, of 

famous memory, promulgate ; and thereby perceiy- 

That one kind iug that ouc day, or one kind of meat of itself is 

of meat not ^ i_ i i , 

more pure uot morc noly, more pure, or more clean than 
' another ; for that all days and meats be of their 
nature of one equal purity, cleanliness, and holi- 
ness ; and that all men should by them live to the 

1 Wilk. Con. iv. 24. 
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glory of God, and at all times and for all meats 
give thanks to Him ; of which meats none can de- 
file Christian men, to make them unclean at any- 
time, to whom all meats be lawful and pure ; — Yet, 
forasmuch as divers of the King's subjects, turning 
their knowledge therein to satisfy their sensuality, 
where they should thereby increase in virtue, have 
of late time more than in times past, broken and 
contemned such abstinence, which hath been used 
in this realm upon the Fridays and Saturdays, the 
Embring days, and other days commonly called 
Vigils, and in the time commonly called Lent, and 
other accustomed times ; — the King's Majesty, con- 
sidering that due and ffodly abstinence is a mean Whynever- 

^ » ^ ^ thelewabtti- 

to virtue and to subdue men's bodies to their soul "««»« from 

flesh good. 

and spirit; and considering also, specially, that 
fishers, and men using the trade of living by fishing 
in the sea, may thereby the rather be set on work, 
and that by eating offish much flesh shall be saved 
and increased," with the advice of his parliament Penally on 

^ eating meat 

enacted as follows. After repealing all manner of »«» certain 

* *^ ^ times, for 

statutes, laws, and constitutions concerning any man- ^"i offence; 
ner "of fasting, or abstinence from any kind of meat," 
the act ini})oses a penalty of lO*. and ten days' 
imprisonment, with abstinence from flesh, upon 
all persons, " of what degree soever," who " will- 
ingly and knowingly" shall eat " any manner of 
flesh, after what manner of sorte or kind it shall be 
ordered, dressed or used, upon any Friday or Satur- 
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day, or the Embring days," or in any day in Lent, 
or any other day as " is or at any time hereafia* 
shall be commonly accepted and reported as a fish 
day, within this realm of England, wherein it hath 
been commonly used for to eat fish and not flesh/' 
for sabse- E Very repetition of the offence is to subjecttheofiender 
offence*. to 20«. fine and twenty days' imprisonment, with 
abstinence from flesh. The execution of this law 
was entrusted to the justices of the peace, without^ 
however, taking away from the ecclesiastical au- 
thorities the power of presenting ofienders against 
the law. One half the penalty was given to the 
informer. 
Exceptions in Exceptions are, however, made in favour of — p6^ 

certain cases. ,. -i i i i-r* .i ' ,r 

sons licensed by the Kmg, — ^those m " great age or 
debility, and weakness thereby," — those '* sick or 
notably hurt, without fraud or covin ; — ^women with 
child, or in child bed ;— the King's Majesty's lieu- 
tenant-deputies, and captains of any of his Majesty's 
army, hold or fortress," who are authorized to eat 
flesh, and empower their soldiers to do so, in times 
prohibited, upon the want and lack of other kind 
of victual ; — and such as have aforetime obtained 
any licence, in due form, from the Archbishop of 
Canterbury. 
Time ot pro. Lastly. The time of prosecution is extended to 
sMo^on on- ^^^^ mouths from the date of the ofience.'' 

' 2 & 3 Edw. VI. c. 19, 
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The 5th and 6th of the same monarch restricted Alteration •• 
the operation of the last act by limiting the num- by the 5th ' 
ber of vigils upon which &sting was enjoined to Edw.vL 
those mentioned above. 

We have already noticed the manner in which 
the latter of these acts was repealed by Queen 
Mary's parliament, but revived again by that of 
James the First. The 2nd and 3rd of Edward the 
Sixth, h owever, escaped the storm of the reign of 
his successor ; and that of Elizabeth brought with 
it additional regulations of the same tendency. 

Thus in the fifth year of her reiffn/ an act An act of the 

^ ° ' dthofEliaa- 

** for increase of provisions of fish, and for the more *»««*>, a.d. 

*■ ' 1556, directs 

usual and common eating thereof," provided " that Wedne«Jay 
the Wednesday of eveiy week but Christmas or J«pt"afi»*»- 
Easter week, shall be kept as the Saturdays in 
every week now are, or ousht to be ;" and that the affile* in- 

" ' o ^ creased pe- 

eating any flesh on that day, or any day now paHy to eat- 
usually observed as fish days, shall subject the of- thereon, or 

•^ ^ ^ ** on any fisb- 

fending party to 3Z. fine for every offence, or " three ^^ » 
months' close imprisonment without bail or main- or permittinK 

it to be done 

prize '" and shall draw also upon the person privy withont dis- 

to the committal of such offence within his house 

and not disclosing it, 40^. fine. Of these fines the How penalty 

crown was to take one-third, the informer another, pitied. *^ 

and the remaining third was to go to the use of 

the poor of the parish where the ofience was 

committed. 

•C 6,8.14—21,36—40. 
A A 
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Provision for Licences however might be procured from the 
cence* on crown for eating certain kinds of flesh, excepting, 

payment of i o 

ceruin soms, beef at all times of the year, and veal from Mi- 
chaelmas till May, on payment of 26^. Sd, to the 
poor man's box of the parish of their residence— 
by any lord of parliament, or his wife ; 13s, Ad. by 
a knight or a knight's wife ; and 6s. 8^. by any 
person of inferior degree. 

and in cases Powcr was also ffivcn to the clergyman of the 

of sickness ; ^ ° ^ "^ 

parish where one lay sick, or the parish next ad- 
joining, to grant licences in cases of sickness, which, 
however, were in no instance to endure more than 
eight days, without being " registered in the church 
book, with the knowledge of one of the church- 
wardens," a process costing 4d. They expired with 
and a fine the sickncss. A fine of five marks was imposed 

upon the ^ 

£?anan* of ^P^^ *^® offiBnce of granting a licence to such as 
ihese last, ^^jj j^qj u evidently appear to have need thereof by 

reason of their sickness ;" and the licence itself was 
Bat the im- made void. However, such as "heretofore were 

mouities re- 

cognized by or ouffht to bc liccnscd by reason of age or other 

the ecclesias- ^ ./ o 

I»n*he*7ub. i^'psdiment or cause, by order of the ecclesiastic^ 
respited, ^^ws," wcrc left iu posscssiou of their privil^es 

and accustomed licences. 

aiSf oed°?or Thcsc regulations are all put upon the ground of 

tilTns i?fhi*' " ^^® increase of fishermen and mariners, and the 

liSmen,*^ repairing of port towns and navigation,'* and not 

" for any superstition to be maintained in the choice 

of meats." And the teaching in any public man- 
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nertbat "any eating of 6sh, or forbearing of flesli, 
is of any necessity for the saving of the soul of any 
man, or that it is of the service of God, otherwise 
than as other politick laws are and be, is made 
punishable, as the spreading of false news." 

To this substitution of the anxiety for an in- emciinenu 
crease of fishermen in the place of an anxiety for the Hcih on aJ. 
increase of self-denial, must, we suppose, be assigned ihongh"!!- ' ' 
a provision of the act, requiring even those who had aesti. 
licences, if not ill or excused by age, to have on 
fish-days for every dish of fle«h " one usual dish 
of sea-fish, fresh o al o he rv d a 1 am 
table. And to 1 am a w m a u e 
the leave givea b o all p ns ha n 

Wednesdays "on I u al n p n d 1 of 
flesh of one kind and no mo e o ba 1 yla 
also "served to the same table, and mease {qu. 
mise) at the same meal, three full usual compe- 
tent dishes of sea-fish of sundry binds, either 
fresh or salt, without fraud or covin," meet and 
seasonable; and to he "eaten and spent in like 
manner as upon Fridays or Saturdays, in like case 
are used." 

The act was professedly an experiment, limited How rviiiii 
to twelve yeai-s, and was never made permanent, cei.mi, ud 
though it appears by a proclamation of Charles mUch u »u 
the First, noticed subsequently,' to have been then 
looked upon as still in force, excepting so far as the 
> See page 364 
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statute next mentioned had altered it. Its result 
does not appear to have been such as to give the 
grovemment much encouragement to continue it 
Fish-days had stood their ground for fifteen cen- 
turies, while they were associat"^ with the religious 
feelings of men, while they were regarded as times 
for exercising self-denial; but they made a poor 
fight, in spite of the aid of fines and imprisonment 
for their violation, when the line of defence was 
shifted to the ground of political expediency. 
However the legislature returned persevering^ 
Letter to to the attack. Attempts were made by the sdd of 

Aichbithop • 

Grinda!i,A.D. the clerffv to quiet the consciences of those who 

157C, M to ow ^ 

the obser- had scruplcs as to keeping^ these fiists at aU. In 

vance of the * r o 

timea of tests, the 19th of Elizabeth we find complaints, that the 
acts for the observance of the Embring and fifty 
days, (the name of Lent is avoided,) are not sd 
duly looked to as is requisite for the policy and 
maintenance of mariners and fishermen, and the 
navy of the realm. And after an explicit declara- 
tion, that ^^ her Majesty (God be thanked) is not 
to be touched or suspected with any superstition" 
in this matter. Archbishop Grindall is requested to 
direct the ministers in his province to '^ teach the 
people to be willing and obedient, to conform them- 
selves and their families to the laws ; and declare 
to them that the same is not required for the liking 
of any Popish ceremonies heretofore used, which 
utterly are to be detested," but only for the politi- 
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cal reasons before assigned." " Yet some mitiga- 

tjoft of tlie laws as to abstinence from flesh seems 

to have been judged expedient. Some years later aci of i.a. 

another act which, however, was limited in dui"a- «•* ia<iact 

tion to tlie nest parliament," altogether repealed «c"i»y i 

the provisions of the last act as to the Wednesday 

fish dinners. But for the better preservation of the and iiufwiH 

fish-days still left, it prohibited all keepers of ta- on tiic hjc or 

vems or cooks-shops from selling on Christmas- u«pera,ic 

day or any day in Lent, any victuals but such as 

were allowed to be eaten on fish-days, under a 

penalty of 6i. fine and ten days' imprisonment; the 

fine to be divided in the same manner as we have 

seen provided by the former act of this reign. 

The spirit of mitigation prevailed still further, Tbe peniiij 
probably as time developed the uncon geniality of». n.iiw. 
the injunctions of these laws, with the feelings now 
prevalent among the nation ; and the 35th of ElizOr 
beth limited the penalty upon the eating of flesh on 
fish days, to 20*. or one month's imprisonment for 
the eater; and the penalty on a householder being 
privy to such an ofience committed in his house to 
13*. 4d. Yet certainly it was not the intention of Bat 
her government at that time that fasting should be """i' 
allowed to go into disuse: and though concern f"" 
for the sustentatiob of fishermen was a mask 
convenient to assume in the acts of parliament, it 

° Letier of ihe coancU, Wilk. iv. Con 482. 
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and the ob- 
servance of a 
species of fast 
on Wednes- 
day and 
Friday en- 
joined, A.D. 
1596, by 
Archbishop 
Whitglft, 



with attend- 
ance on the 
poblic 
prayers. 



The savings 
to be given 
in charity. 



may be questioned whether the secret motive of 
these laws is not more truly manifested in the fol- 
lowing manifesto of the Archbishop of Canterbury, 
of four years' later date. 

" Amongst all our sins," it says, '' whereby we 
have provoked God to plague us with this dearth 
and scarcity, it is to be thought that none have been 
more forceable thereunto, than our own riot and 
excess in diet :" wherefore, by her Majesty's strict 
commands, Archbishop Whitgift directs — that the 
" public prayers" in all the churches, on all Wednes- 
days and Fridays, be " diligently frequented ;"— 
and ^4hat such as be of better ability, do in the fear 
of God, use greater moderation, than heretofore, in 
their diet, and that, by none of what degree soever, 
any flesh be dressed or eaten on such days as by law 
stand prohibited ; save where licences be granted 
for infirmity : — and that, not only on Fridays and 
other days by law already appointed for fasting 
days, no suppers at all be provided to be taken 
by any, either for themselves or household, but 
also that every one not letted by grievous weakness 
do abstain from suppers altogether on Wednesday, 
at "night." The savings by this forbearance, 
according to ancient practice, are, especially by the 
wealthier, " to be converted to the relief and com- 
foil; of the poor and needy," for whom collections 
are ordered to be made. But it is rather carious 
to observe that, in direct opposition to the ancient 
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rule/ the fast is specially enjoined in the evening. 

That the fear of royal disfavour might spur on the Lists to be 

lagging impulse of self-denial, monthly certificates those who do, 

are directed to be sent in by the minister and do not obey. 

churchwardens of each parish, containing a list of 

the names of ^^delinquents in any of the premises;" 

as well as " of well disposed persons, who have 

had a dutiful regard to her Majesty^s command, 

and a charitable compassion for the relief of the 

poor.^y 

The next year, the authority of parliament was Act in a. d. 
again called into play, to revive and continue the viving the 
statutes of the 5th and 27th years of this reism, of Elizabeth; 

. -^ ° ' which held 

until the end of the next parliament.^ The statute two years 

-^ afterwards, 

would therefore seem to have expired in the 43rd 
year of Queen Elizabeth, when we again find a par- 
liament holden : and yet, in the 3rd of James the yet seems to 
First, we find an information brought for the trans- force in the 

\ ^ ° 3rd of 

gression of the statute passed in the 27th year of James i. 
the reign of Elizabeth, against Edward Hull and 
Edward Reynolds, though we are not told with 
what result.* The year before had seen the passing Fresh act for 

/» 1 1 1 1 . K T . 1 **** sameob- 

ofthe last law upon our present subject, ** limited, ject in a.u. 

^ See pages 15, 316. 
y Wilk. Con. iv. 351. 
» 39 Eliz. c. 18, ss. 8, 18,41. 
» Coke, Entries, 371. 

•» 1 J as. I. e. 39. Perhaps this statute may have been con- 
sidered to revive the former ones by implication. 
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howeyer, to continue only until the end of the next 

profeMes to session of parliament^ and professing, like its pre- 

tbe increaseor decessors, to be made '^ for the better increase of 

seamen, to be ready at all times to serve in the 

king's majesty's navy, and the navy of England, 

whereof " the fishermen of England have ever been 

the chiefest seminary and nursery ; which in this 

latter age hstth greatly decayed." Though destined 

to have so short a life, for it does not appear to 

have been ever continued, the language of the act 

shows no sign of the feebleness of decay. It 

revokes all li- rcvokes all licenccs granted under the 5th Elizabeth, 

S'^nodeMhe for eating beef, veal, mutton or bacon on fish 

to tick per- days, to sick or infirm persons ; it prohibits bat- 

loos * 

prohibits chcrs from killing in the time of Lent, unless in the 
c«rtin kfuds three days next before Easter day, '* oxen, beeves, 
o^meatin Y^YBYetSf hogs, rams, calves, ewes or wethers,** 
except for the purpose of victualling ships going to 
DDder pe- foreign parts. It empowers all justices of the 
iM8%r^the^ peace, mayors, bailifis, and constables, to seize any 
^ * meat of these forbidden sorts during Lent, and 

distribute it to prisoners and other poor folk at 
and increases their discretion. And it imposes upon the keepers 
on the"* ^ of placcs of public entertainment, guilty of dresfflng 
at inns, &c. ; any prohibited food at the forbidden times, the 
penalty of the loss of the article, besides that im- 
posed by the 5th of Elizabeth before mentioned, 
yet lasted Yet with all this blustering, it lasted in force only 
year. one year, i. e., till the parliament held in the drd of 

King James. 
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The stru^le of the government for the observ- 
ance offish days, against the desire of its subjecta 
to eat flesh at all times, was however carried on 
some years longer by means of proclamationB ; 
which at that time, for some purposes, appear to 
have been regarded as almost equivalent to acts of 
parliament. 

Thus in the sixteenth year of his reign, we find PfMnnmioi 
James the First complaining of "the disorders Jgajmi isi 
committed, chiefly in the city of London and the in Lem, 4t 
confining parts, in the kiUing and eating of flesh ; 
and the negligence or rather contempt shown in 
the esectttion of such directions as had been in 
former years published, for a rule of order and 
moderation and a due observance of so necessary a 
constitution." Nay, so far were men " declined 
from the abstinence and moderation of former 
times, as instead of fasting, and forbearing suppers 
on Fridays, botli in Lent and other times," there 
was nothing " more usual than to make special 
choice of Friday nights for suppers and entertain- 
ments, to the great oflenco and scandal of the 
government." Orders therefore are given suited 
to such an emergency ; all licences " granted by 
the mayors and justices of the peace to kill and 
utter flesh contrary to law" are withdrawn. The 
magbtratcs are enjoined to examine eating-house 
keepers on oath, as to the flesh killed or eaten in 
their houses during Lent ; and to commit them to 
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prison if they refuse to answer. These latter are 
to be required also to enter in bonds^ in lOOZ. for 
themselves, and 30Z. a-piece for two sureties, that 
they will not allow flesh to be dressed and eaten in 
Lent in their houses. Persons are to be set at the 
gates of the city and elsewhere, to hinder flesh 
being carried in during Lent, and to search for and 
intercept the same ; and if guilty of negligence or 
corruption, are themselves to be imprisoned while 
Lent lasts. While the allowing meat to be dressed 
or eaten in their houses on Fridays, is to subject 
eating-house keepers ^^to such punishment as is 
due to those who contemn the king's royal pleasure 
and commandment." The same directions are ex- 
tended to all the kingdom ; and the neglect of those 
in authority to enforce them, is to subject the 
offender to " answer the same at their utmost 
peril." <^ 
New procia- But although " all people" were required to notice 
19th Jas. I., this proclamation "without further declaration of 

A.D. 1822 ; ^ 

the royal pleasure," the memories of his majesty's 
subjects needed at that time to be frequently jogged, 
to prevent their relapsing into forgetftilness upon 
the point of fasting. Three years had not elapsed, 
before we find the king again lamenting, that '^ not- 
withstanding the many good provisions heretofore 
made in that behalf, the inordinate liberty now 

c Rymer, Feed. xvii. 131. 
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usually taken by all sorts of people, to kill, dress and 
eat flesli in Lent season, and on other days and times 
prohibited by law, is become an evil of such inve- 
terate growth, as it requireth more than ordinary 
care to repress the same." This care the king dis- [°p°^'^ 
played by republishing his former proclamation, *'''"*' 
accompanied by a prohibition to "all persons, of ™"'* 
what degree soever, to eat any manner of flesh in 
the time of Lent, or on other days now usually 
observed as fish days, without a special licence 
from the bishop, to be sparingly granted." Dis- 
obedience is to involve the danger of a prosecution 
by the attorn ey-genei-al, before the Star Cham- 
ber, for " contempt of the royal commandment," 
as also " such further penalty as, by the laws and 
statutes of our realm, may be inflicted on such as 
wilfully ofiend on this head." Victuallers also in 
the country, as well as those in London and West- 
minster, are to be required to enter into secarities, 
but limited to 10/, for themselves, and 5/. for their 
sureties, not to transgress the direction; and the 
liability to heavier securities or loss of their licences, 
and to imprisonment, is annexed to their refusal. On 
the other hand, to guard against the danger of fish 
becoming over dear, the mayors and justices of the 
peace are directed to provide, that the fish mongers 
do not take advantage of these orders to enhance 
the price of fish.'' In this form the proclamation 
' Rymer. Fied. nvii. 349. 
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and A.D. 1025, was republished in the 20th and 22nd of James L;* 
1:S: iS?, and the 1st, 2nd, 3rd and 5th years of Charles L' 
1!d. i^'. The 6th of that monarch brought a change in its 

form. 
New procia- The ncw proclamation recites the 2nd and 3rd, 
r^**"' ^•°- and 6th and 6th of Edward VI., the 5th, 27th and 
35th of Elizabeth, and then ^'straightly commands 
that due execution be had of these laws, and en- 
quiry made as to o£Penders ;" but without saying 
anything as to the giving securities not to kill or 
sell meat, &c., or the other measures of precauticm 
so often, and probably so ineffectually, enforced by 
its predecessors. 8 The omission, we conceive, was 
wise ; for vain is the attempt, by acts or procla^ 
mations, to alter the current of public feeling. 
Penalties may be multiplied, but penalties are not 
convictions ; a law aimed at a popular custom may 
teaze an offender now and then ; but in a country 
as free as England then was, if the edict of the 
government does not embody the feelings of the 
governed, connivance at its breach soon consigns it 
to oblivion. 

The proclamation of 1632 was the last, so ftr as 
our researches have extended, issued on the sub- 
ject. With it therefore our labours in collecting 
laws upon the matter of this chapter come to a 

e Rynier, Feed. xvii. 447, 661. 

f Ibid. xvui. 268, 822, 961, xiz. 1 16. 

9 Ibid. xix. 329. 
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close. Yet before we diBmisa the proclamations Groondr 
of James and Charles wholly from our DOtice, we prKiani 
would remark that, notwithstanding the more dis- lo p'nu 
ciplinarian character appurent in parts ol' them, the 
political grounds taken by the acts of parliament 
before cited, viz. the sparing and increase of Tictuals, 
the maintenance of the navy and the encourage- 
ment of fishermen, are prominently put forward in 
each of them as the motive to tlieir publication ; 
thus making them present a somewhat incongruous 
mixture of morals and expediency. 

As a conclusion to tbis and the preceding chap- ' 
t£r, we annex a short statement of the principal 
points decided in the reported cases upon the laws 
contained in them. More than this, since the laws 
may be now considered as obsolete, where they are 
not expired or repealed, it seems useless to give. 
Laws are of value, even when operative no more, 
as the exponents of the feelings which prevailed 
among the governing class of the society wherein 
they were made. But cases are, we conceive, in 
general of little importance, except as expouading 
the laws under which men happen to live. 



^ 



Of the cases upon these laws, R. v. Vachel, 1 17 Ei 
Anderson, 138 ; Eliz. Dormer's case, 2 Leon. 5 ; 32 bi 
Sheldon's case, 1 Leon. 241 ; and Ann Mannock's m ei 
ease, Godbolt, 148 ; Levinz's Entries, 11, 12, turn 3 J>i 
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15 James I. upoii the form of the indictment ; and R. v. Webb, 
Bridgman, 120, Cro. Jac. 480, upon that of the 
proclamation, under which a person accused of not 
conforming to the requirements to go to church, 
was to be, or might be, proceeded against. 

12 James I. Dr. Fostcr's case, 11 Coke, 56, and 1 Rolle, Rep. 
89, embraces a variety of points connected with the 
mode of proceeding imder the acts, for the same 
offence. 

15 James 1. R. V. LovcU, Hob. 205, settles that an inform- 
ation could be brought under these statutes in the 
Common Pleas. 

11 James I. R. V. Fostcr, 2 Bulst. 324, is upon the course to 
be taken where a party proceeded against con- 
formed after judgment. 

7 James 1. A dictum in Lane, 60, 61, lays down that on a 
conviction of recusancy by indictment, the informer 
got no advantage. 

R. V. Law, 3 Bulst. 87, settles that the husband 
was liable for the recusancy of his wife. 

Halsey^s case. Lane, 106, aflirms the right of 
the Crown to seize the lands of a recusant after his 
death: and — 

The Chancellor of Cambridge v. Walgram, 
Hob. 127, the right of the king to present to an 
advowson appertaining to a manor, two-thirds of 
which he had seized for recusancy : while 

11 James I. In Godbolt, 216, pi. 309, a strong opinion is ex- 
pressed that a lease of the patronage would be void. 



13 James 1. 



8 James 1. 



14 James I. 
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Lastly, the cases of Anon. 1 Bulst. 169 ; Win- » Ja&. i. 
ston V. Brown, 2 RoUe, Rep. 438, 455; Anon. Skin- 21 jas. i. 
ner, 101 : R. v. Barnes, 3 Mod. 42 ; and Britton v. ?« & ae 
Standish, 6 Mod. 188, and 1 Salk. 166, are of more 3 Adm, 
importance, as they relate to the question of the asiopoweror 

the ecclesias- 

power of the ecclesiastical courts to compel any t»cai courts to 

- , . .Ill 1 . 1 compel atten- 

person to attend his pansh church ; a power which, dance at the 
if they ever possessed, they would, we apprehend, chnrches. 
possess still.** These cases, however, appear to 
settle that the ecclesiastical courts have not this 
power, because they have no light to decide the 
bounds of parishes. 

h See pages 288, 307. 
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CHAPTER X. 

PRACTICE OF THE COURTS, ETC., AS TO THE OB- 
SERVANCE OF HOLIDAYS. 

Object of Chapter — Holidays at the Law and PuhUc Offltm" 
Recent Alterations as to these — Sittings of the CowrU rf CWn- 
eery — the Bankrupt Court — the Commissioners — the InsdveiU 
Court — the Privy Council — the Ecclesiastical Courts — the Ad- 
miralty Court — Vacations at Common Law— formerly — at pre- 
sent— Cases as to the Long Vacation — the Days kept at Easter-^ 
at Christmas — as to Sundays and other Holidays — where the lest 
day — where intermediate — Court of Chancery — present Vaca- 
tions — Cases as to the mode of computing the Vacation — as (d 
reckoning it — as to reckoning a Sunday or other Holiday — when 
the last day — where intermediate. 

We have now concluded that view of the laws, 
made from time to time, relating to the observance 
of feasts and fasts, which it has been the object 
Design of this of the present essay to bring together. But it has 
appeared to us, that some notice of the days now or 
recently kept as holidays by the ofSices of the courts 
of law, and the other principal public establish- 
ments, would both form a useful addition to this 
essay, and afford an illustration of the degree in 
which the seasons formerly kept holy have conti- 
nued to exercise an influence upon our modem 
world. We propose, therefore, to give some ac- 
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count of the times at present observed, or which 
were so kept until within a recent period, omitting 
Sundays as of universal observance; and throwing 
the statement, for the convenience of comparison, 
into a tabular form. We propose to add some 
account of the times of sitting and of vacation, 
observed by the different courts; and, in conclu- 
sion, to notice certain rules and decisions of the 
courts of law and equity relating to the computa- 
tion of the vacations and holidays kept by them in 
the times allowed for preparing pleadings, or the 
notices required to be given of legal proceedings; 
matters, which might indeed have been appro- 
priately introduced in an earlier part of these pages, 
yet seem, on the whole, more conveniently treated 
of in connexion with the account of the holidays 
observed in the di£Perent offices. * 

*• The holidays kept in the Common Law offices are taken 
from Tidd*s Practice, ed. 1828. However, none of them enume- 
rated were observed in term time but the Purification, Ascension 
day, and St. John the Baptist. All the Ecclesiastical offices, 
until about 20 years ago, kept, as far as the writer can ascer- 
tain, the same holidays as were kept at Common Law. 

The holidays kept by the Chancery offices are taken from 
the Report of the Commissioners on the duties, salaries, and 
emoluments of the courts of justice, H. C. R. April 9, 1816; 
and a paper on holidays, presented to the M. R. May 5, 1842, 
by the Law Society. 
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Comparative View of the Days now, or up to 
a recent period^ kept as Holidays by the Offices 
of the Law Courts, and at the Public Offi^xs. 



ABBREVIATIONS EMPLOYED IN THIS TABLE. 

Common Late Ojffices (prior to 18S3>— C. L. 

Chancer]/ Office*— A. G„ Accoootant General ; A. O., Affidavit Office; 
£. C, Enrolment Office ; Ex., Examiners ;^ M. O., Masters' Offices; P.O.. 
Public Office ; R. O.. Record Office at the Tower; R. R., Register and 
Report Offices ; S. O., Snbpcena Office ; S. R., Secretaries to the Rolls ; b 
W. R., Office of Writs and Records. *^ 

Puilic Offices— Bk., Bank, East India Stock, and South Sea House ; ' 
Ca.f Customs ; Exc, Excise ^ and Exche^aer.^ 



MOVEABLE FASTS AND FESTIVALS. 

DAYS. OFFICES. 

Shrove Tuesday C. L. ;f E. O. ; Bk. ; Cu. 

Ash Wednesday C. L. ; ^ all butM. O. and P. 0. 

Maundy Thursdays A. G. ; R. R. ;^ S, R. 

GoodFriday All. 

a Order of 22 April, 1841, H. of C. Report. 

b There are four of these officers— a chief secretary, an unde^ 
secretary, a secretary of causes, and one of decrees, but all keep 
the same holidays. See H. of C. Report. 

c Which replaces the old Six Clerks' Office. 

<^ Up to 1835, see Stationers' Almanack. 

e From the Stationers' Almanack for 1786. After this date 
St. George's day is omitted from the list of holidays observed ; 
and the custom of printing that day, Lammas day, and some 
other old festivals with a red letter, is discontinued. But tbe 
same holidays seem to have been kept, with the omission of St 
George's day, down to the times when, as is mentioned below, 
their observance was abolished. 

f As a half holiday. 

s The time from Maundy Thursday to Easter Saturday feU, 
in the masters' offices, into the vacation, before the alteration in 
the times of the terms. See vacations, infra. 

•» Ho. of C. Report. 
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DAYS. OPPICES. 

Easter Eve A. G. ; P.O.; R. R. 

Easter Monday All. 

Easter Tuesday All. 

Easter Wednesday All the Chancery Offices ; Cu. 

Easter Thursday Ia. G.; E.O.; Ex.; R.R.; 

Easter Friday ^ S.R.;W.R. 

Easter Saturday J ' 

... ( C.L. ; all the Chancery Offices 

Ascension day J but A.O. and S. O. ; Bk. 

Whit Monday* All. 

WhitTuesday* All. 

Whit Wednesday! All the Chancery Offices ; Bk, 

whu?^s:?.''^.'.::::::::::K9.-LE.o.j ex., r.r.; 

Whit Saturday' 
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7 a. G.; E.O.; 
i W. R. 



FIXED FESTIVALS. 

JANUARY 



, r^. ... ( C. L. ; all the Chancery Offices 

1 Circumcision* J ^^^^'^ q ^ p O^ . ^l ^ ^^^^ 



2 * ^ 

3 * f All the Chancery Offices but A. 

4 *," i 0.;P.O.;S.O. 

6 ^^ 3 

6Epiphany AllbutS. O. 

8 St. Lucian* )o q 

18 Epiphany, old style ....$* 

25 Conversion of St. Paul . . S. O. ; Bk. 

30 King Charles, martyr. . . . All. 

FEBRUARY 

2 Purification, or Candlemas All. 

* These days usually fell in the time of vacation at the mas- 
ters* offices before the alteration of the terms. See infra. 

^ These days are not mentioned in the H. of C. Report, as 
kept by E. O. 

* More than one saint is commemorated upon this day. The 
one who is mentioned in the Roman Breviary is a priest, who is 
said to have suffered under Claudius Caesar, in the Flaminian 
Way, at Rome. Martyr. Rom. 

B b2 
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DATS* OFFICES* 

14 St. Valentine (see Add.) Bk. ; Exc 

25 St. Matthias C. L. ; Ex. ; ^ Bk. ; Exc 

MARCH 

25 Annunciation, or Lady- ) All (S. R. omitted in H. of C. 
day S Heport). 

APRIL 

23 St. George S. O. ; Bk.^Cu. ; Exc. 

25 St. Mark C. L.;Bk. 

HAY 

1 St. Philip and St James C. L. ; Bk* 

8 St. Michael Bk. 

19 St. Dunstani S.R. 

26 St. Augustine ^ P.O.; Ex. 

29 Restoration of Charles II. All but S. R. 

JUNE 

11 St. Barnabas Bk. ; Cu* ; Exc* 

24 St. John the Baptist, or ^ aii 

Midsummer day S 

29 St. Peter C. L. ; Bk* ; Cu. ; Exc* 

JULY 

15 St. Swithin Bk. ; Exc* 

26 St. James | C.ME.O.-S.O*5Bk.5Ca.; 

AUGUST 

12 Old Lammas day^ and the ? o p 

octave of St. Oswald . . J ^' "" 
16St. Amulpho S. O.; S.R. 

* List given by Law Society. » Ho. of C. Report. 

° The name Lammas is derived, according to one account, 
from a custom by which the tenants of the cathedral church at 
York, which is dedicated to St. Peter ad Vincula, were bonnd to 
offer a lamb at mass on that day, Jac. Law Diet; but. perhaps, 
with more probability, from hlaf masse, or the loaf mass ; new 
bread being then offered as a thanksgiving for the htrvesL 
Hamp. ii. 234. 

° Cal. Ezon. See Hamp. M. C* i. He is said by Baromns 
to have been a bishop of Soissons, who died a.d* 1087* Maztyr* 
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2i Si, Barlholomew' c'.L.';'s. R.'; W. R. ; Bk. 

S London burnt W. R. ; Bk. ; Cu. ; Eic. 

9 NalLvily of Virgin a. R.(Lisl of Lam SocieW). 

14 Holy Cross Eiallation . . S. R. ; Bk. ; Exc. 

\ai Bk.; Cu. 

21Sl.Matthew j C. L.; P. O.fS.R.; Bk.; Co. ; 

2'2 St. Maurice and his com- I a -o 

panionsf T'^ 

29 St. MichBel and all Holj( \^-'- ,^'- = ^-^-^ ^- O- i 
AngeU- .;J ^;^.' \^l;.f-- W. B.; Bk. , 

IB St. Lute C. L.;S.R.; Bk.; Cu,; Ejc. 

as St. Crispin' 8. R. 

28 St. Simon and Si, Jude . . C. L. ; S. R. 

RoiD. uuder Aug. 15. We may remark, however, that the festival 
of the Name of Jesus, which Is noted us a great festival in ibe 
Salisbury Breviary, would, before the alteration of the calendar, 
have fallen on this day. It nas kept Aug. 5, which was also St. 
Oswald's day, 

P No feast is noled as kept □□ this day dther in the Eseler or 
Salisbury calendars. But before the alteralioa of the calendar 
it would have been St. Lawrence's day. 

1 The Sahsliury Breviary has this note on this day ; — Keep 
always the faslofthe 9th month. 

r Of the Theban legion, who are said to have been cut to pieces 
by the rest of the army, by order of the Emperor Maiuniin, in 
La Valais, at the spot where (he present town of St. Maurice is 
Stuated, because they would not ofier sacrilice. — Breviarium 
Kom, ; Marlyrol. Rom. 

■ Fell in the vacation kept by A. G. ; M. O.; R. R. See infra. 

■ St. Crispious and St. Cnspianus are eald to have been 
Romans of noble family, put to death in the persecution under 
Dioclcdan. at Soissons, in Gaul. Their bodies were afterwards 
iranslaied lo Rome, and buried in St. Lawrence's church, — 
Martyr. Rom. 
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DAYS. OFHCES. 

NOVEMBER 

1 All Saints" C. L.; Bk.; Cu.; Exc 

2AllSouls C.L. (as a half holiday); Bk. 

4 King William landed • • • • { ^ Bk.^^ ^ half holiday) ; S. O. ; 

5 Powder Plot All but S. R. 

9LoniMayor'sdayx | \^uV' e!^c.^* ' ^•^*' ^^' 

18 Bk. 

30 St. Andrew C. L. ; Bk. ; Cu. ; Exc. 

DECEMBER 

21 St. Thomas C.L.; S. O.; Bk,; Cu.;£xc 

24* A. G.; S.R. 

25 Christmas* ) 

26St.Stephen* JAIL 

27 St. John a 3 

28 Holy Innocents* All. 

oQ - S AH the Chancery offices but 

^^ • I P. 0.;R.O.;fiS. O. 

30 a ^A. G.; E. O. ; Ex.; R. R.; 

31 St. Sylvester* ) W. R. ; S. R. 



DAYS KEPT IN HONOUR OF THE SOVEREIGN 
AND ROYAL FAMILY. 

King's (or) Queen's birth-day All but M. O. and S. R. 

C. L.;c A. O. ; E. C; Ex.; 



IC. L.;c A. O. ; E. O.; Ex.; 
Accession ^ P.O.;R.R.;S.O.; W.R.; 

f Bk. ; Cu. ; Exc. 

Proclamation .... C L. ; Bk. ; Cu. ; Exc 

Coronation All but A.G. ; M.O. ; and S.R. 

Birth-day of Queen Consort J C. L. ; A. G. ; E. O. ;* R. R. ; 
Birth-day of Prince of Wales ( W. R. ; Bk. ; Cu. ; Exc 

° Usually falls in the vacation kept by A. G. ; M. O. ; R. R« 
^ Not at the common law offices. 5 Taunton, 180. 
y As a half holiday. Ho. of C. Report. 

* Falls in the vacation kept by M. O. 

* These days fall within the vacation kept by M, O. 

*> The Ho. of C. Rep. mentions this day as kept at the R. O. 
c Not in the Exchequer. 9 Price, 13. * Ho. of C. Report. 
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Besides these days, there are or may be observed as vacaiiom 
periods of vacation by the under-mentioned offices, 
these times :— by the Masters at Common Law, the ^fcoJ^"n " 
period between the last of August and the 2l3t of '*"'' 
October j'^ — in the Court of Chancery, by the Mas- ^I^JI^JJ^Jf' 
ters, the intervals between the last seal after, and '""■' o*c"! 
the first before each term ;' by the Aocountant-Ge- »iiheoffl«i 
neral and Register of Reports, the period between """"'.''^'" 
the end of August and the first seal before Mi- Reeiiieror 
chaelmas term ; bythe Public Office, the Saturdays ji (he Public 
between the Circamcision and the firat seal befoi-e 
Hilary term ; and those between the close of the 
sittings of the courts and the first seal before Mi- 
chaelmas term ; ^ at the Examiner's office, the a ihe E»a. 
Mondays, Fridays, and Saturdays, between the 
last seal after Trinity term and the first seal before 
Michaelmas term ; and by the Secretaries to the u 
Rolls every Saturday between the last period and „ 
the petition day foUowing the first. 

But although this numerous list of holidays was 
kept until a recent period at so many public offices, 
and still continues to be observed, though not al- 
ways with great regularity, ' at a considerable num- 
ber, there are several where the number has long 

' ArchboWs Practice of the Q. B., 12. 7ih ed. 

K See Dole m the end of the chapter. 

Ii Ho. af C. Report, a.ad Law Society's list of holldajrs. 

I E.G. We have men doned below the varieties of practice in 
ihe olEcee of the Masters in Chancery. In the other Chancery 
ofHces, if aoy of the courts ut, days which otherwise would be 
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holid ^^^ b- ^^^ ^^^ small ; while in others recent regulation 

•enred by has cut off all but a vcry few. 

the Petty Bag Under the First Head we may class the Petty 

^ ' Bag office, which kept only Good Friday, Easter, 

and Whitsun weeks,^ and Christmas and the four 

the Recortt days following — the Keeper of the Records at the 

TowerT"' Tower, who observed the same periods, omitting, 
however, the 29th of December, the abrogated 
festival of St. Thomas of Canterbury ; and adding 

the Secretary the 30th and 31st of the month;' — the Secretary 

of Lunatics ; ^ ' * 

of Lunatics, who contented himself with Oood 



holidays are not kept by those offices more immediately oim- 
nected with the court business. And when Easter day or Whit- 
sunday fall in term, as is often the case since the alteratioD 
mentioned in p. 76, another week is kept, by a special order of 
the Lord Chancellor, instead of the Easter or Whitsun holidays. 
^ The Ho. of C. Report omits the three last days in Easter 
and Whitsun weeks. 

' The 31st is Saint Sylvester's day, which, as we have seen in 
page 77, was one of the days whose observance as a legal holi- 
St. Sylvester, ^^Y ^^ enjoined by Gregory IX. Saint Sylvester was a pope, 
fl. A.D. 320. ^ho is said to have converted the Emperor Constantine ; hsfiog 
previously healed him of a leprosy, for the cure of which the 
Emperor was about to employ a bath made of infants* blood, 
when he was deterred by a vision of St. Peter and St Paul, who 
sent him to the Pope. To St. Sylvester are attributed also many 
regulations of ecclesiastical ceremonial. He is said to hate 
introduced the custom of calling all the days of the week, except 
the Sabbath and the Lord's day, which retained their own 
names, ferise, i. e. holidays ; " that he might teach the clergy, 
casting away the care of other things, to keep holiday only to 
God." — Breviarium Kom. 
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Friday, two days at Eaater, Christmas, and the 

three following days — the Clerk of the Dispensa- ihecierkof 

tions and Entries, who added to this number Whit and Emrie.; 

Monday ajid Tuesday, but dropped the feast of 

the lanocents ; ^— and the Chancellor's Secretary, indihe chM- 

Tvho omitted all but Good Friday and Christmas "ry. 

day. 

The Second Class, — or those offices where the 
holidays have been reduced in modem times fay 
regulations of the legislature or the courts, includes 
a larger list ; in fact, all but the Chancery offices. 
Thus the Bankrupt office,by an orderof thirty years' Hoiwiyieiir- 
standing,' keeps only Good Friday and Christ- Ban tru pi 
mas day. The Common Law Courts, by the joint onier of inb 
Operation of the 3rd &c 4th Will. IV., c. 42, s. 43, *uhec!m- 
and the 8th rule of Hilary Term, 6 WiU. IV., ob- :rra«I'^a& 
serve only Good Friday, Easter eve, and "such of ^nd'i'rule'of 
the five days following as may not fall in the time ,J 
of term ;" Whit Monday and Tuesday; Christmas, 
and the three following days; the Birthday and 
Accession of the Sovereign; and the Birthday of 
the Queen Consort. While at the offices of the Ec- 
cleBiaBtioal Courts, by a regulation of about twenty a 
years' date, Good Friday, Whit Monday and Tues- °X 
day, the 29th of May, Christmas day, and the Birth- '* 
d&ys of the Sovereign and Prince of Wales, are 
considered as the only holidays. " 

» The Ho. of C. Report. ' 2 Hose, 477, 

°> The same daya are kept at the Stamp office, with the ad- Uolldi^i 
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The forty-ninth of George the Third ^ abolished 
at the Excise all holidays at the Excise offices, except Christmas 

offices, A.D. •' ' r 

1809; day, Good Friday, the 29th of May, the Anni- 

versaries of the Birth and Coronation of the Sove- 
reign ; and any day appointed for a public fast or 
thanksgiving; which, indeed, it is apprehended, 
would be generally observed in all the public 
offices. 

A statute of William the Fourth** extended a 
at the Cns- similar regulation to the Customs and Dock offices, 
18M*; * ' dropping, however, the 29th of May ; while another 
at the Ex- ^ct P assimilated the holidays at the Exchequer tb 
A.DIIIS5 ; those at the Treasury, which, it would appear, are 

only Good Friday and Christmas day. 
at the Bank, Lastlv, sincc 1835, the Bank, the India House, 

the India and •' ' ' ' 

Sooih Sea and the South Sea House, have confined tbem- 

Houses, since 

A.D. i83j) ; selves to keeping Good Friday and Christmas day, 
as general holidays,** and the 1st of May and of 
November in addition, at the Transfer offices.' 

kept at the dition of Whitsunday eve. But we have not discovered when 
Stamp oflSce. tjjg custom was introduced ; however, the office is a modem 
one. 

n C. 66 ; repeated in 7 & 8 Geo. IV. c.55, s. 16. 
03 & 4 Will. IV. c. 51. 
P4&6 Wm.IV.c. 15, S.6. 

I There are other days, when the public are not admitted 

without paying a small fee. But these are not holidays for the 

clerks, though sometimes mentioned as such in almanacks. 

Holidays at ' These also are the holidays kept at the Library of the British 

If oieaJm. Museum j with the addition of the first week of January, May, 

and November. 



THE OBSERVANCE OF HOtlDAYS. 379 

Thus much upon the holidays observed at the 
law and public offices. We proceed, as we have 
intimated, to make a few remarks upon the sittings 
and vacations of the courts. 

Of the times of sittings of the Courts of Com- 
mon Law, wc have little to add to what has been 
mentioned in these pages. ' Thoae of the Court of The Conm of 
Chancery follow in term the sl^ps of the Common j^"*™*' 
Law Courts in time, as in place, being then held at 
Westminster. They come, therefore, in respect to 
the Easier and Wbitsun holidays, under the ope- 
ration of the act of William IV., which, as we 
have before seen, ' regulates the duration of the 
terms at common law. Bat, besides these times, 
the Courts of Chancery sit at Lincoln's Inn in the "i "iio in »i- 
Tacation, during so many days as may be necessary coin'* Idd. 
to keep under the aiTcars of business. This is VaoiKmi 
generally recon oil cable with a vacation from the aiCiiriMniHj 
22nd or 23rd of December to the 11th of January ; 
another vacation of about a fortnight at Easter, or u Buier; 
before Easter term ; and another of about fen days 

• We may, hovrever, observe, that in Ihe early part of this siulDe> ol 
century » praetice grew up of the judges holding siltings oul of conJ^oHtiw 
tsnn, to hear iirguinents upon such matters 33 wei^ properly in "aiailoB 
disposed of ia term. The practice 1b recognticd and rEgulaled 
by Ibe 1 Geo, IV. e. 16, and the 3 Geo. IV. e. 102. And now 
the 1 & 2 Vict. e. 33, enables Ihese courta to hold sittinga in 
Banc in tlic time of vacation, for the purpose of disposing of 
arrears of business. 

' P^ 76, el seq. 
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« Whitoan- at Whitsuntide, or between Easter and Trinity 
in the torn- terms ; as well as with a long vacation from the 
commencement of August to the 2nd of November. 
fiSn *the'rit- ^^^^^ ^® ^^^^9 usually, intervals of a few days be- 
Sj'thMc* in* *w®®^ ^® sittings of the courts in term and those 
vacation. j^ vacation. 

Sittings of the The Court of Baukruptcv, in its times of sit- 

Conrt of . r • 7 

Bankraptcy. tings, foUows pretty nearly the footsteps of the 
Court of Chancery, out of which it arose, and into 
which, indeed, it may be considered as again ab- 
sorbed ; the Chief and only acting Judge being one 
of the Vice-Chancellors. However, no special times 

Of the Bank, of vacatiou are observed by the Commissioners; 

rapt Commis* ^ "^ 

•ionera. but their sittings are held according as they may 
be needed by the state of business, throughout .the 
year, on any day except Sundays.*^ 

v(Mi?coa'°* '^^^ sittings of the Insolvent Court are regu- 
lated by a similar rule } being required to be held 
twice in every week throughout the year, on such 
days as the Commissioners shall appoint, except 
that, between the last day of Trinity Term and the 
1st of November, it need not meet more than once 
in six weeks.* And the same latitude as to the 
times of sitting exists in a far higher court, the Jn- 

« Fourteenth General Order of 1832. It excepts also " hoG- 
days to be hereafter named.'' But that hereafter appeals to be 
still in the future. 

X 1 £c 2 Vict. c. 110, s. 28, re-enacting a similar clause in 7 
Geo. IV. c. 57, by which the court was established. 
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dieial Committee of the Privy Council. By an Oftbe Jncii 
order of that honourable body, made one hundred ice of ihc 
and fifty years since, and repeated in the inter- cii. 
mediate period, the day of sittings is appointed to '■"■ "^■ 
be " as he that presides shall direct :"* and parties A.D.i74e. 
are required to hold themselves in readinesa to be 
heard on the days so appointed.' Nor was any 
alteration made in this respect by the statute con- 
stituting the present Judicial Committee. " 

There remain to be noticed certain courts, whose Day. b> 
proceedings, more than those of any other, bear "^" "'S' > 
the impress of the reculations of the ancient Church, ■'■>='' Cooj 
viz. the Ecclesiastical Courts, and the Court of "'^"''"'i 
Admii'alty. ^"^ *"^ 

We have before mentioned the general times of 
sitting of these courts ;'' but we may now enume- 
rate the Saints' days by which, what are called the 
Court Days, were anciently, and still are to a great 
extent, regulated. 

These are said by Oughton'^ to be as follows: — 

In Hilary Term, — January 12th, St. Hilary ; " in Hilary 
19th, St. Wulfstan ; 25th, Conversion of St. Paul. '^"'"' 

I Macqaeen's Practice of the Lords and Privy Council, pages 
800, 802, 803. 

' lb. 806. 

■ 1 & 3 Will. IV. c. 41. See forms of summons to trial, 
Macqueeii, 715, TIT. 
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— February 2nd, The Purification ; 3rd, St. Blasius; 
10th, St. Scolastiea;" 14th, St Valentine ; Ash 
Wednesday ; 24th, St. Matthias. — March 3rd, St 
Cedde; 7th, St. Perpetua and Felicitas;^ 12th, 
St. Gregory ; 25th, the Annunciation. 

In Euter In Eastcr Term. — April 15th, Eastertide: IMi, 

St. Alphege ; « 24th, St. Mark. *»— May 3rd, The 
Finding of the Cross ; 8th, St. Dunstan ;* Asccor 
sion day. 

tJ^'^^ In Trinity Term. — Trinity Sunday — Corpus 

Chiisti.— June 5th, St. Boniface;*' 11th, St. Ba^ 
nabas ; 17th, St. Botulph ; * 24th, Nativity of St 

St. Scolvtica, « The sister of St. Benedict : who is said to have seen her 
A.D. 5^ ^ul ascending to heaven like a dove. Her life was written ky 

Pope Gregory I. — Martyr. Rom. 
St. Perpetna ^ Said to have suflfered under the Emperor Severos. We 
and Felicitas. ^jg told that they were torn to pieces by wild beasts. They are 

both frequently mentioned by St. Augustine ; and the former 

also by Tertullian. — Martyr. Rom. 
St. Alphege, ^ Who rose from being Monk and Prior of Glastonbury to be 
Archbishop^ Archbishop of Canterbury.— William of Malmsbury. De Ant 
lOli. Glast. Ecc. j Gale, ui. 337 ; Wharton, Ang. Sa. ii. 

h This should be the 25th. 
1 But this feast was kept the 19th. Could it be St. Michadt 

See page 28 and 372. 
St. Boniface, ^ Archbishop of Metz. He was a native of England, who 
**«* ^*°* ^^^ ^^^ ^y Gregory II. as a missionary into Germany, of whick 

country, from his success in converting its inhabitants, he n 

called the apostle. — Martyr. Rom. 
St. Botulph, ^ Abbot of Icanhoc, a monastery in Lincolnshire, which he 

built A.D. 654. — See Dugdale's Monasticon, iv. 1621 ; Raniilp> 

Polychron. v. 16 ; in Gale, 236. The monastery was destroyed 

by the Danes circa a.d. 870 (Dugdale, u. s.), and St.Botnlph's 
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John the Baptist ; 29tli, St. Peter and St. Paul.— 
July 7tb, St. Thomas ;'" 15th, St. Swithin ; 20th, 
St. Mai^aret ; 26th, St. Anne. 

In Michaelmas Term,— October 6th, St. Faith ; In tudm 
13th, St. Edward the Confessor ; " 18th, St. Luke ; """ ""' 
38th, St. Simon and St. Jude.— November 2nd, 
AllSouls; 11th, St. Martin ; 20th, King Edmund; 
25th, St. Catharine ; 30th, St. Andrew.— Dec. 8th, 
Conception ol' the Vii'gin Mary. ° 

The Court of Arches sat on the morrow of the siainp «* 
days mentioned in this list. T!ie modem Court pre.eni. 

remains, about a cenlury afttrwards, were divided into three tnnilmiKl 
parts bj order of King Edgar, who gave Ihe head to the monas- *"■"'* 
tery of Ely ; the half of the body to thai of Thorny, in Cajn- 
biidgeshire, lestored by himseir, (see Dugdale, ii. 594) ; and 
kept the other half among his royal treasures. — Joha Brompton, 
Chr. Twya. 870. 

■°0f Caaterbuiy. This was thedayof his translation. See p. 150, 
" I'his was the feast of his translation, which took place at §,, Edwn 
Westminsler, by the directioti of Thomas a Beckel. — John ibeCoofti 
Brompton, Chr. Twys. 956, 1058; ChtOQ. Aug., ib. 2255 ; "Tl'lBiL 
Hen. Knyghton, ib. 2438. The translation, however, seems to 
bave been only the taking his body out of its tomb, and re- 
placing it there ; for he was originally buried in Westmlnsier 
Abbey.— J. Brompton. Chr. Twys. 955.— See Ailred's Life of 
St. Edward, ib. 402, 407. He died January the 61b. 

■• Law's Translation of Oughton, Appendii, vi. These Court 
Days it is of which the Terms mentioned in p. 54 are composed, 
□ot of continuous days ; so that the Ecclesiastical Courts would 
appear to have attended to the canons of the councils of St, Me- 
dard and of Euham (see pp. 25 and 36) less than the Courts of 
Common Law. But they probably fallowed the Decretals. See 
page 77. 
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Days, however, do not strictly conform to these 
times ; though they are said not to vary without 
some special ground. 
Bztraordi- Besides these Court Days, certain days, called 
sil^aUit. Extraordinary and Special, are appointed both in 
"*** the Court of Arches, p and the other courts, includ- 

ing that of the Admiralty, for hearing any special 
matters in vacation; and these sittings have ao* 
quired the same validity as those held on the rego- 
lar Court Days. ^ 
Situogs ofthe The Court of Admiralty sits on the afternoons of 

CoartofAd- , ^ /. a , 

minity ; the Same days as the Court of Arches. The Pre- 

gativeCoDrT; i^gativc Court is held on the following day; and 
the Court of Delegates, while it subsisted,'^ met the 
day after that; provided, in either case, the day 

of the minor was not a holiday. The same system is followed 

^ciejia.tic.1 ^ ^^g ^^^^ Ecclesiastical Courts. » 

After this brief notice of the times of sitting of 

the principal courts, we proceed, according to the 

plan sketched out above, shortly to state certain 

Compntation rulcs and dccisious of the courts in respect to the 

the time?i- ° Computation of holidays in the times allowed finr 

pieadiogfi,&c. preparing pleadings, or the notices required to be 

Court of p The principal ecclesiastical court, so called from the phee 

^^ ^'' where it was formerly held, St. Mary on the Arches, or Le Bow. 

4 We have noticed above that the Court of Admiralty is wuA 
to be always open, p. 249. 

' This was the Court of Appeal. Its power was transfeireii 
by the 2 & 3 Will. IV. c. 92, to the Privy CouncU. 
* Law's Translation of Oughton, Appendix, vii. viii. . 
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given of legal proceedinga ; and we propose to 
notice these first in the Courts of Common Law, 
and then in the Courts of Equity. 

Before, and up to the year 18^, none of the Effect onh* 
■writs upon which the proceedings at law were for upon pi««i- 
themost part founded, could bo returned; nor could men law op 
any declaration or other pleading be filed at any 
other times of the year, than those already noticed 
by us as included in the terms. ' So that in all the 
preliminary stages by which a cause was brought 
on to trial, it was either suspended during a great 
part of the year, or if its j)rogress was aJ2ceIe- 
rated, this was only through the practice which 
prevailed in some instances, of antedating, as of a 
prior term, a proceeding in fact taken during the 
vacation." 

By the acts before noticed by us," which were Aitpraiion 
passed as a result of the Commission upon the i.n. issa. 
Courts of Common Law, this state of things was, ■ 

however, altered ; and " all necessary proceedings in mfta m ■ 
to judgmeut or execution allowed to be had," upon lajudpntni " 

'Report of Com mission on the Cotnmoa Law Courts, p. 98. 
— Tidd'8 Ptactffie of Q. B. ediu 1828, pp. 419, 421, 466. A 
party could, however, be taken in execution by the shenff, dur- 
ing tha racstion. under a writ requiring bis appearance in tfas 
Bubaequest term ; and, as a consequence, nas admitted to be 
bailed in vacation. Tbe 43 Geo. III. c. 46, s. 16, was passed to 
remove all doubt upon the latter poiot.— Tidd, p.379. 

° Report of Commission on the Common Law Courts, p. 9B. 

« Page ea. 
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the writs therein mentioned, '^ at the expiration of 
eight days from the service or execution thereof, on 
whatever day the last of such eight days shall fall," 
provided it he not a Sunday, a Christmas day, any 
day appointed for a public fast or thanksgiving, or 
some of the days between the Thursday before and 
the Wednesday after Easter day. In the first case, 
the following day ; in the second, the Wednesday 
after Easter day, is to be considered as the last day. 
The act goes on to declare, as we have before no- 
ticed,y that between the 10th of August and the 

Asiofiiingor 24th of October, no plea or declaration is to be 

pleas. filed or delivered. 

To cany out the provisions of this act the courts 

Role of E. T. have framed certain general rules. By the first 

2 Will IV 

as to the days of thcsc,^ "the days between the Thursday before 

Maundy and the Wednesday after Easter day are not to be 

Easter \^ed- reckoned or included in any rules, notices, or other 

*^* proceedings, except notices of trial and of inquiry :" 

RaieofM.T. while by the second,* if the time for pleading, or 

Ja^'p'ie,^*- answering any pleading, has not expired before the 

iong*vaca- 10th of August, the party called upon to plead or 

answer is to have the same time after the 24th of 

October, as if the declaration or pleading which he 

is called upon to plead to, had been filed on that 

day. 

y Page 82. 

'^R. G.,E.T. 2 Will. IV. 

* R. G., M. T. 3 Wm. IV. r. 12. 
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Thus were short jierioda of vacation Bubstittited 
at common law for the long intervals during which 
certain stages of a suit were formerly suspended 
there. The rules establishing these vacations are 
so clear, that they have not called for much judi- 
cial commentary. Some cases have, however, 
arisen, which we will briefly state." Thus, in re- The long «- 
spect to the long vacation it has been settled that coantHi in 
the rule about pleadings during it applies to an pi«idiDg, 
enlarged time for pleading, as well as to that on- lime hu 
ginally allowed ; and that — although the defendant isrg«i, 
has accepted short notice for trial, and the eiFect of mdiiiDBgh 
thus applying the rule will be to extend the time I,,', sU' piS 
of trial beyond the sittings after Michaelmas term.'' (or ufai ; 
Again, it is said to have been decided that a de- """i aii«(*n- 
fendant cannot sign judgment for want of a repli- ■itnj'"i(- 
cation during this period, in which the p'^"'*!^ "JJ'.^l'on'^" 

* Other cases are indeed reported, which ara mere affirma- 
tions of the plaiD directians of the acts and rules cited above. 
Soeh are HairiaoQ v. Tail, 4 Bing. N. C. 443 ; 6 Dowl. P. C. 
611 ; and Blackbum v. Peal, 2 C. & M. 44; 2 Dowl. 293 ; 4 
Tyr, 38, where it is slaled that the rule of Easier term, 2 Will. IV. 
applies to pleadings. Such also are Lilly v. Gompertz, 1 Dow!. 
P. C. 376, and Hall v. Welchman, 2 Cr. & Jer. 473 ; I Dnwl. 
P. C. 566, which repeat the direclion of 1 Will. IV. c. 3, t. 3, 
that the days between the Thursday before and Wednesday 
after Easter are to be considered as part of the terra, though the 
courts do not sit upon them, and therefore that writs are return- 
able thereon. 

* Le Fevre v. Molineuit, 6 Dowl. P. C, 153. 

cc2 
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BacRderen. cannot reply. ^ On the other hand, it has heen 

daring it determined that the vacation applies only to decla- 

aodjDsiify rations and the pleadings founded upon it, and 

does not excuse a defendant arrested during it firom 

the necessity of putting in hail, and taking such 

■ 

proceedings thereon before a judge at chambers, as 
would be necessary at any other time. ^ 

Thus much for the summer vacation. In respect 
Whit Monday to Whit Monday and Tuesday, it has been deter- 
reciconediQ mined that they are included in the four days, 

tlie days in "^ . •' ' 

whicii a ca. durinff which a writ of ca, sa,^ against a party for 

sa. most he at ° o r .r 

the shcriflfs whom bail has been given, is required to lie at tlie 
sheriff's office before proceedings can be takffl 
against the bail. The reason being that the she- 
riff's office remains open, and therefore search can 
be made by the bail to discover whether the writ is 
there, as well then as at any other time.^ 

uiiimateiy Morc discussion has been caused by another 

settled that '^ 

the three question, namely, whether the three days after 
iog Christmas Christmas, ffivcn as holidays by the 3 &4 Will. IV. 

are not ex- ' o j j 

c Anon. 12 Leg. Ob. 120. Mr. Archbold, however, seems to 
call this doctrine in question, lOth ed. of Practice, page 154 

d R. V. Sheriff of Midd. in WooUaston v. Wright, 2 Cr. M. 
& R. 333 ; 4 Tyr. 60 ; 2 Dowl. P. C. 286. 

^ Capias ad satisfaciendum ; the extreme process of the law fiff 
compelling payment, to which the creditpr was required to haie 
recourse against the party for whom security was given, befoie 
he could enforce his claim against those who had given the 
security. 

f Armitage v. Rugbye, 5 Ad. & EI. 76. The rule applies also 
to a sci. fa., see Fraser v. Miller, 1 Dowl. P. C. 141 . 



OF HOLIDAYS. d»K 

c. 42, arc to be excluded from the computation of findsd imm 
the time allowed for putting in different pleadings, pitiding, it. 
One case* decided that they were; because the 
offices being then closed, fhp pleading to which an 
answer was to be given could not be procured from 
them. An earlier case had decided that they were 
not;* and this decision was upheld in a yet more 
recent case,' upon the ground that no days could 
be excluded but those enumerated by the rule of 
E. T. 3 Will. IV., which these days clearly were 
not. 

This question leads us to a more numerous class 
of cases in which the point discussed has been, 
■whetlier Sunday is to be reckoned in the computa- 
tion of the time required to elapse by the rules of 
the court in certain cases between one act and an- 
other. Where the Sunday is the last day, the Sunday, 
question is settled by a recent rule of the coiirta,'' dty.and 
extending also to Christmas-day and Good Friday, uot nekom^ 
or any other day appointed for a public thanks- aiiowta be- 
giving or fast, and directing that these days shall, >o(i looiner. 
in that case, not be counted. This rule expresses '"« "'■*". 
what seems to have been the practice before, where i*"' "p™ 
the lime ex])ired upon a holiday. Thus a holiday, 
though not a Sunday, but one on which the officers 

I Wheelerv. Green, 7 Dowl.P.C. 195. 

» Charaock v. Smith, 3 Dowl. P. C. 

I WatM V. Perks, 6 Scott, N. S. « ; 5 Man. & Gr. 376. 

» E. G., Hn. T. 3 Will. IV. r. 8. 
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were ready, for an extra fee, to open the office, was 
held to be excluded from the time allowed for put- 
ting in a plea, where that time expired upon it; 
so that judgment could not be signed as for want 

How rnies of a plea. And it was said by Mr. Justice Little- 
drawn apon ■* " 

a holiday dale, that though rules were sometimes drawn 
upon such days, for the convenience of suitors, they 
were always intituled as of the preceding day.* 

Sunday reck- But Suiidav is Fcckoned in the time to plead, if 

onedintime ^ •' . 

to plead it an it falls ou any intermediate day; for that business 

intermediate ^ "^ ' 

^*yj is considered as done out of court.™ So also it is 

in ume given coimted as ouc of the eight days given to bail to 
render their render their principal : being: " as much a day to 

principal. r r 7 o j 

occupy a space of time as any other."** 

However, there are cases where a Sunday is 
Not reckoned cxcludcd from any part of the computation. Thus 
allowed for a it is uot rcckoncd as one of the days within which 

motion in ar- /» . i 

restof judg- a motiou m arrest of judgment must be made; for 

those must be days on which the court could give 

nor, it wooid judgment.® So also it would appear that m all 

•eem, in any i/..-i loi* iiiii 

mic for jadg- rulcs for judgment the Sunday is excluded, whether 
ooriJthe the last day or not.P Nor is it included in the 
to bail to time allowed on rules calling upon bail to appear 

* Harrison v. Smith, 9 B. fie C. 243, overruling Mesiire t. 
Britten, 2 H. Bl. 616. 

°* Asmole v. Goodwin, 2 Salk. 624 ; Wathen v. Beaomoiit, 
11 East, 272 j Shoebridge v. Irvin. 1 Dowl. P. C. 176. 

^ Creswell v. Green, 14 East, 538. 

o Hales V. Owen, 2 Salk. 624. 

P Dictum in Roberts v. Quickenden, 1 1 East, 248. 
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and plead to a writ of sci. /a.,i for proceedings picai 
against bail are assimilated to rules for judgment.'' fi.; 
Nor is it reckoned among the days on which, nor i 
Bs before mentioned, a ca. m. or set. fa. is required "I^e" 
to lie at the sheriff's office before put in force against ne ce 
bail ; for these must be days when the bail can make 
search in the office.' And the same rule has been 
applied to other cases upon sci,fa., though not re- 
lating to bail.' 

Thus much have we found as to the practice of 
the Courts of Common Law in relation to the sea- 
sons of vacation, and to holidays. In the Courts of Prsc 
Chancery, something of the same delays — which we Chio 
have seen to have existed in theCommonLaw Courts law, 
from the limitation of proceedings to the times of ="•« 
the terms — prevailed, down to a recent period, in 

1 1.e. the writ calliag upoa the bail to show cause why the 
party who sues out the writ should not have eiecutioa agaiuat 
them. Tidd'E Practical Forms, 438 ; Arch. 10th ed. 639. 

'Wathen V. BeaumoDt, II East, 271; Rab«rta v. QnickeQ- 
den, ibid. 248. 

• Howard V. Smith, 1 B. & Aid. 52B ; Scott v. Laritin, 7 
Bing. 109 ; 4 M. & P. 74B ; 1 Dowl. P. C. 202 ; which is s 
stronger case, because the day was a holiday, when the office 
might have been searched, for an extra fee ; but the courts held 
that the bail were entitled to four days, when they might search 
without any extra charge. Addq. IDowl. P. C. 143; Goodwin 
V. Lugar, 6 M. & S. 133. 

' Eraser v. Miller, I Dowl. P. C. 141 ; Fumell v. Smith, 7 
B. St C 694 ; the sheriff being supposed, if possible, to serve 
the writ. 



802 PRACTICE OF THE COURTS, ETC., AS TO 

certain stages of causes, more especially in that 

large class where a defendant resided more than 

General pe- twenty miles from London.^ But this practice was 

riodt of TftCA* 

tkw.ap- put an end to by a series of orders published in the 
18S1. years 1828 and 1831; while certain general periods 

of vacation were established^ for all suits, by an 
order which directs, that the time " between the last 
seal' after Trinity Term, and the first seal befivre 
Michaelmas Term ; and between the last seal after 
Michaelmas Term, and the first seal before Hilaiy 
Term, shall not be reckoned in the computation of 
time allowed for amending any bill ; for filing, de- 
livering, or referring exceptions to any answer; orfijr 
obtaining the Master's report upon any exceptions."' 
The«j periods In computiuff thesc periods, it has been decided, 

not computed r o r 7 -j 

one day that the davs by which they are limited, are not to 

inclasiyely y *> >/ r 

"*i **!* *****»■ be reckoned, one exclusively, and the other inclu- 
sively, as is the case when a certain number of days 
is given to any party between one event and an- 
other ; for, in this case, before the computation of 
time can begin, both events must be past. * But we 
are not aware of any other case, decided in respect 
to these periods of vacation, which has a beariDg 
upon our present subject. 

^ Report of the Chancery Commissioners, 1826, p. 68, 71, 75. 
'I.e. the close of the sittings of the Court 
y 19th Order, 1831. 

* Harrod v. Gibson, Legal Observer, 1844, vol. L 53; 8 
Jurist, 946. 
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In respect to the time kept as a vacation at Tbe viciijdii 
Easter, there are, however, two casee worthy ofimiieiime 
notice appearing in tlie books. The first detennines » denmirer. 
that a demurrer, filed within the time allowed for lo ihe iims 
that purpose by the rules of the Court, is not ren- 
dered irregular, by not being entered, within that 
time ; if part of such time falls within the period 
when the office is shut for the vacation." The other 
settles that the defendant must do his part ; nx\6.jUe 
his demurrer in time; this being a thing which can 
be done in vacation.'' ' 

These decisions lead us to the question, which, in 
the Courts of Chancery as in those of Common 
Law, has been most discussed, namely, whether a 
Sunday or other holiday is to be reckoned or not, 
in the computation of the time required to intervene 
before any particular act. 

It seems to bo decided that such a day is not to a STmdij w 
be reckoned, if it forms the last of a aeries of days r«koDed 
within which the act may be done. Thus the Vice- ' ' 
Chancellor of England decided in a case whore 
the last day of the time allowed for taking excep- 
tions to the Master's report was a Sunday, that it 
was not to be counted •,'^ and a similar opinion was 
expressed by his Honour in a subsequent case, when 

1 Bullock v. Eilginton. 1 Sim. 4B1, 
<> Boya V. Morgan. 9 Sim. 262, 
^ Milburne v. Lyster, 5 Sim. 3S3. 
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the last day was the fast kept on account of the cho- 
lera; though under the peculiar circumstances qf 
the case he thought the party too late. ** 
The Ust de- The decision of his Honour in the last of these 
SrmSi*by cascs was Confirmed by the Lord Chancellor 
Broogham; Brougham ; who, however, expressed an opinion 
bot an opi- that the circumstance of the last day being: a holi- 

nion ex- "^ o 

ffieSrtd***' ^^y made no difference. The party had till twelve 
beingaboii- o'clock ou the last night; and if no cause was 

day made no o / 

difference, gbowu by the Opening of the oflSlce on the next 

morning, a certificate granted by the registrar that 

Sunday not nonc was on the file would be reeular. * However, 

coanted ^ ° 

where the in a later case, Lord Cottenham, then Master of the 

last day for ' ' 

«'*^*S*o ^^^^y ^®^^» *^^* ^^ *^^ fortnight, limited by the o^ 
Ujetafficiency ders of the court for obtaining the Master's report 
•wer. Qjj the sufficiency of an answer, expires on a Sun" 

day, that day is not to be reckoned ; but the report 

may be obtained on the Monday. ^ 
DoDbt whe- Whether a Sunday or holiday at any office of 
day reckoned the court is to be reckoucd if it is an intermediate 
intermedute day is morc questionable. The yice-Chancellor of 

dav 

England expressed in one case ^ an opinion that it 
It mast not should uot. Again, upon a notice of motion, it has 
days required been held that a Sunday cannot form the clear day, 
motion. or, according to the present practice, one of the 

^ Manners v. Bryan, 1 Sim. 147. 
« Manners v. Bryan, 1 M. fie K.,455. 
f Angell V. Westcombe, 1 M. & C. 48. 
t Manners v. Bryan, 1 Sim. 147. 
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two clear days'' which must be interposed, between 
the notice and the motiou.' 

But this rule is attributed by Vice-ChancellorKemitkiot 
"Wigram, to the circumstance, that the party served ceiiorwipum 
is bound to meet the motion upon the very day 
upon which the notice expires ; and, if not pre- 
pared, his opportunity of defence may be lost alto- 
gether. His Honour remarks also, that unless the SdikIbji ip- 
intervBDing Sundays had been counted in the above betn i,t- 
cited cases of Boys v. Moi^an ; Milbume v. Lyster, "omi when 
and Angell v. Westcombe, the questions raised in iBurmcdi.ie 
those cases could never have arisen. And in the Andiheyhn* 
case of the notice of the examination of a witness be cDumed 
de bene esse,^ he held that there was no reason for ■ aimioD fw- 
departing from the ordinary mode of computing lionotiwii- 
time, and that the intermediate Sunday must be 
reckoned.' For the only object of the notice was 
to give the opposite party an opportunity of cross- 
examining the witness if be pleased ; and that power 
would not be lost, though expense might possibly 
be occasioned, by the cross interrogatories not being 



" Twenly-second Order of 1628. 
1 Mmwell V. Philllppa, 6 Vbb. U6. 

'^ I. E. for ihe purpose of preserving hb testimony, he b^ng 
about to leave the country. 

' M'lnlosh V. Grent Wesleni Railway Company, 1 Hare, 332. 
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NOTE TO PAGE 375. 

ON THE MASTERS IN CHANCERY. 



The Masters in Chancery form part of the judicial system 
of the Court. Originally they sat in rotation on the 
Bench, with the Lord Chancellor and the Master of the 
Rolls ; and the form of appointing a Master was, by the 
Lord Chancellor, on the Bench, putting the Master's hat 
upon his head, and saying, ^^ You are entitled to take 
your seat upon this Bench hatted/' Hence the familiar 
expression to denote the complete appointment of a 
Master was to say that he had been " hatted." 

The Masters present in Court heard the different causes 
argued, and then accounts, and such points as needed 
further examination, were referred to one of them finr 
inquiry; whence arose the expression of a referenee 
being made to one of the " Masters of the day." 

This practice, however, gradually became a mere form. 
The Masters, indeed, took their seats upon the Bench at 
the same time with the Judge ; but the latter soon inti- 
mated to them that they mignt retire, which they accord- 
ingly did. Even this form, in the time of Lord Chan- 
ceUor Brougham, was discontinued, as interfering with 
the attendance of the Masters at chambers. StSl, on 
the first day of Term, when the Lord Chancellor goes to 
Westminster attended by the Judges of his Court, two 
Masters also accompany him, and take their seats on 
the Bench. Since the transfer of the right of appointbig 
the Masters from the Lord Chancellor to the Crown, (by 
the 3 &; 4 Will. lY. c. 94,) the appointment is made by 
Letters Patent. 

The sittings of the Masters were regulated by those of 
the Courts, and hence arose the times of vacation men- 
tioned in the text. 

In the present day, however, the Masters are aoem- 
tomed to continue their sittings during some of tbe 
periods when, according to the old practice, they miglit 
claim a vacation. So coso the holidays mentioned in the 
text are not taken by some of them ; others still keep 
them. 
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From the vaj in which cettain oaraes occur in some of 
the lists of the justices in Eyre, as given by Sit WiJUani 
Dugdale, it seems to us prohahle that some of the perMU 
named as such were justices of the one or tlie other Bencb, 
hesides those whose names appear in tlie lists of the justices 
of the Queen's Bench or Common Fleas; hut we have strictly 
cotifoied ourselves to the nanies which appear in the latttt 
lists. 

No record is preserved, in the greaternumberof instance^ 
of the time of the year wheu the circuits were made. How- 
ever in a few cases the time is recorded. Thus we learn ihtt 
the circuit was held in a.d. 1194 and 1208, in September; 
in A.D. 1227, on the 30[h of March; in a.d. 1233, on the 
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1st of August ; and in a.d. 1240 and 1246, at the end of 
June. 

It is interesting to remark the gradual cessation of special Gradual eet- 
commissions of justices in eyre and of assize, as, under the J^oni or*" 
operation of the statutes mentioned in our second chapter, Josticei in 
ifae system of sending regularly the Judges of the Bench to 
try causes in the different counties came into operation. 

We have added a statement of the counties into which 
the commissions of justices in itinere and of assize appear, 
from Sir W. Dugdale's lists, to have heen sent, and the 
numher of times of their coming into each county ; and 
abo a notice of the number of clergy who are specified as 
having acted as justices in itinere ; for there are no persons 
described as clerg3rmen in the lists of the justices of assize. 
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Stalemcnt of the different Countia into vthich Justices in Itintrt 
Juilicci of Auizc appear to ham been sent between a.d. 1170 and 
1349, and of the number of times Ikey wtre %c»t into each. 

The first column under each head contaiua the casea in irhichoD 
more oftbe Justices of the Bench were on Ihe commisuDn. TheMO 
column contains those in which no Justice of the Bench ii 



Bedford 

Berka 

Cambridge 

Cornwall 

Cumberland 

Devpn 

Durham (The first, 1133) 

Essex 

Gloucesler 

Hants 

Hereford 

HeHford 

Huntingdon 

Kent 

lADcasler 

Middlesex"!!!!!!!!!!!; 

Norfolk 



>.n.l361 
i,D. I26B 
I.D. 1313 

7 
aeA.D.12e2 

e 

. D. 1275 
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missions of justices itinerant to try causes arising 


, or what were called Pleas of the Forest, are 


heen sent into eight counties, namely, one into 


berland ; two into Essex ; one into Hampshire ; 




orkahire. 




dd2 



404 



APPENDIX. 



Clergymen filling the under-mentioned Offices are m 
to heme acted as Justices Itinerant in the fi 
years : — 

A.D. 

170— Two Abbots. 

179 — Tbree Bishops and three Clerks. 

1213 — Five Bishops, two Abbots and three Ck 

[220— Two Abbots. 

1225— One Bishop and three Abbots. 

1225^ 

[226 >— Reginald Duket, Archdeacon of Bed! 
1231) 

1226 N 

231/ 

1 233 V— William de Eboraco, Prepositus of B( 

[2381 

1240 ) 

[251 — Two Bishops and one Clerk. 

[254*1 

255 S— The Abbot de Burgo. 

[256) 

1271 — An Abbot and a Prior. 

.278 — A Bishop, twice. 
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Abbot, Archbishop, opposes Book of Sports, 228. 

Abbots, ncled ta Judges m Eyre, 61, note, see 404. 

AbboldtIon, on Good Friday, 15, 321, 

Accession op Soverbiqn, observajice of, as a bollday, 374,377. 

AccotTNTANT- General, holidays kept in office of, 370 lo 375. 

ADJotrRNUENT. Court may sit for purposes of, on a dies non, 244. 

Admiralty Court— Held lo be always open, 249— Sittings of, 

«ben beld, 384. 
Adtbnt— Observance as a lime of vacation, 61, 64, and note,7B— 

Fast enjoined during, 333 — disuse of, 334. 
Advent to eight dayh abteb EpiPHANr — Prohibition during, 

of legal proceedings, 25,36,37 — of marriages, 217, 21B. 
Appidavit Opbicb, holidays kept by, 370 to 374. 
AoAFJE, holding in the churches forbidden, 338. 
Agatha, Council of— Enjoins fasting on the Saturday, 297— 

Exempts Lard's Day from Lent fast, 311. 
Agatha, St.— Female labour forbidden upon feast of. 129— La- 
bour partly forbidden upon, 132 — Legends as to, 161 — Her 

feast abolished, 177, 186. 
ASKBE, St. — Female labour forbidden upon feast of, 129 — Labour 

partly forbidden upon, 132— Legends as to, 158— Her feast 

abolished, 177, 186. 
AoRICULTOEAI,L*nouR— See Lord's Day. Asto other festivals, 

see 131. 

ASABIAS, AacHBlSHOF, story as to. 111. 

AlbAn, St.— Labour upon feast of, partly forbidden, 132- Legends 

as to, 167- Uu feast abolished, 177, 186. 
Alexandbk, BianoF — Enjoins a fast from Ascension Day to 

PeDlecoat, 332— throughout Advent, 334. 
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Alexander III., Pope — Allows capture of herrings, &c. on the 
Lord's Day, 176— Forbids it on certain days, 176. 

Alfred— Laws as to crime in holy seasons, 103, 335 — Concede! 
certain days to free labourers, 106 — to slaves, 106. 

All Saints — Legal business forbidden upon day of, 38 — Institn- 
tion of, as a festival, 48, 49 — Labour upon, forbidden, 102, 128k 
130, 135— allowed, 186— observance of, as a holiday, 374. 

All Souls — Return days calculated from, 55 — Labour upon day 
of, partly forbidden, 132— Feast of, abolished, 177, 186— 
Observance of, as a holiday, 374 — Morrow of^ a Court day intbe 
Arches Court, 383. 

Alpheoe, St., who he was — Morrow of, a Court day in the Aicbes 
Court, 382. 

Ambrose, St., forbids feasting in the churches, 338. 

Andrew, St. — Labour upon day of, forbidden, 128, 135 — allowed, 
186 — observance of, as a holiday, 374 — Morrow of, a Court day 
in the Arches Court, 383. 

Anne, Queen, law of, allowing hackney coaches to ply on the 
Lord's Day, 194. 

Anne, St. — Labour upon day of, forbidden, 136 — Her feast abo- 
lished, 177, 186— Morrow of, a Court day at the Arches Court, 
383. 

Annunciation, Feast op— When kept, 39— When introduced, 
39— Labour upon, forbidden, 127, 129, 135 — allowed, 186- 
Observance of, as a holiday, 372— Morrow of, a Court day in 
the Arches Court, 382. 

Answer, holiday not reckoned in obtaining Master's report as to, 
when the last day, 394. 

Antichrist, would forbid labour on the Lord's Day, 94. 

Antioch, Council op — Forbids leaving church before the Com- 
munion, 280 — prayers for those excommunicated, 280 — ^strang^ 
ers partaking of the Communion, 280. 

Apollonius, St., Canon attributed to, as to the observance of the 
Lord's Day, 98. 

Apostolic Canons— Forbid fasting on the Lord's Day, 276— 
leaving church before the Communion, 280 — fieisting on the 
Sabbath, 295. 

Apostolic Constitutions — Require leisure for servants on the 
Sabbath and Lord's Day, 90 — and on various festivals^ 100— 
Forbid fastmg on the Lord's Day, 276— on the Sabbath, 295— 
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F.ihort to attendance at church, on the Lord's Day, 279— on 

the Sabbat li, 29 B. 
Apostlbs, Feasts op— Observed as legal holldaya, 23, 29, 38, see 
undertheirnames— Labour upon, forbidden, laO, 131— allowed, 

186— Theatrical shows forbidden upon, 212. 
AtjciN AS, Thomas, St.- How painted, 141— Wrote Service for 

Corpus Christi Day, 141. 
Ahcbery,— See Lord's Day, II, 224. 
ARCHE9CoUBT—Sitdng8Df,381lo3B3— Whence its name deriued, 

384. 
Ahnelth, St.— Who lie was, 373— Observance of his day as a 

holiday, 372. 
Arrest— See Lord's Day, III. 347, 256— Judgment, arrest of. 
Artisans, forbidden to labour on the Lord's Day, 91. 
Aeu-vdel, Akc H bis ho F— Forbids markets on feast days, 121 — 

Knjoins attendaace at church on the Lord's Day, 28§. 
Ahcehbion Day — Fairs forbidden upon, 123 — Labour forbidden 

upon, 127, 129, 131, 135— specially. 176— allowed, 186— 

Past after, see Alexander, Bishop — Observance of, as a holiday, 

371— Morrow of, a Court day in tlio Arche* Court, 382, 
AacBissioN Day to Octayb op Whit Sunday, legal proceed- 
ings forbidden during, 38. 
AscENSion Webe and two FOLLOwlHB, mamagsa forbidden ' 

during, 248, note. 
Abh Wedsbbday— Observance of, as a holiday, 370 — Morrow of, 

a Court day in the Arches Court, 362. 
A99IZBS— What, S7~JudgeB of, 57, 58, 397 to 404— Laws as to 

lime and mode of taimg, 66 to 68 — Power to judges of, to 

S other matters, civil, 69— and criminal, 70 to 72— Kinds of, 
—When said to be turned into a jury, 84— No attaint of, 
and why, 84. 

AbhUmption of Vibbin Maey— Feast of, when kept, 39 — when 
Introduced, 39— Date aesigaed to event, 4 1— Labour forbiddea 
upon feast of, 102, 128, 130, 135— Feast abolished, 186. 

Athelstam — ^Forbida, on the Lord's Day, legal business, 36 — 
trading, 107 — Excludes crimes on Rogation days from com- 
pensation, 335. 

AooraTiBB, St., op ENOLAyo- Labour upon his feast forbidden, 
130. 131- Hull as to keeping, 136— When his day kept, 162- 
Uis feast abolished, 177, 186— observanceof, aaa holiday, 372. 
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AuGUSTiNBy St. of Hippo — Extent to which causes broiigfat be- 
fore, d3--Sentiment8 as to differences of customs, 297. 

Auspices, consultation of, allowed by Constantine, 17, note. 

AnxBRRE, Council of — Forbids rural work on the Lord's Day, 
94— Enjoins fieisting before the great festivals, 339. 

Award. — See Process, 259. 

B. 

Bail. — See Lord's D^, IIL 261 .—Must be put in in vacation, 387. 
see 385 — Lord's Day included in time given to, to render their 
principal, 390— excluded on rules calling on them to appeir 
on a sci. fa. 391. 

Baking.— See Lord's Day, L 199. 

Bank, holidays kept at, 370 to 374, 378. 

Bankrupt Court, sittings of, 380. 

Bankrupt Office, holidays kept at, 377. 

Baptism— White robes worn at, 10— Seasons of, 10. 

Barbers. — See Lord's Day, 1. 118. 

Barnabas, St.— Labour upon day of, forbidden partially, 128— 
wholly, 130 — allowed, 186 — lus feast omitted at ReformatioD, 
Addenda — observance of, as a holiday, 254, 372 — Morrow of, 
a Court day at the Arches Court, 382. 

Bartholomew, St. — Labour upon day of, forbidden, 128, 130, 
135— allowed, 186 — Observance of his day as a holiday, 373. 

Bathing, on the Lord's Day allowed, 94. 

Benedict, St. — Labour upon day of translation of, forbidden be- 
fore mass, 133 — Legend as to, 171 — His feast abolished, 177. 

Berkhampsted, Council of — Forbids labour and travelling 
upon the Lord's Day, 103 — Enjoins fastmg on slaves, 346. 

Bills, not protestable on the Lord's Day, Christmas Day, Good 
Friday, or any day appointed as a puolic fast or thanksgiving, 
204. 

BiRiNUS, St., who he was, 47. 

Birthdat of Prince of Wales and of Quebn Consort, 
observance of, as a holiday, 375, 377. 

Birthday of Soyereign, observance of, as a holiday, 374, 377, 
378. 

Bishop's Accession, festival upon, 12. 
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BiBHOp's J CRI9 DICTION JuDiciii. — Origin of, 31— LawB of Jua- 
tinian a3to, 32— of Chariemagne, 33— Rendered graluitoualj, 

Bishops- Acted as judges in eyreunderNoraians,61,nole, 404— 
The having a oliurcli not in conneiion with, forbidden, 281 — 
Direcled to visit prisoners on the Lord's Daj, 282 — on Wed- 
nesdays and Fridays, 342. 

BlAsius, St.— Labour upon day of, partially forbidden, 132 — 
Legend3asto,I67—Hia feast abolished, 177, 1B6— Morrow of. 
a Court day in the Arcbea Court, 382. 

BOMIPACE, St. AMD BoTULPH.Sx.— Legends as to, 3B2— Morrow 
of. Court days at the Arches Court, 363. 

Braoa, ConsciL OP^Probiblta fasting on the Lord's Day, 277 — 
on Christmas Day, 299— Enjoins pcocessions in Lent, 318. 

BnlTiSH Museum— Holidays kept at. 37B. 

BraiNBas.— See Lord's Day, 1., 91 ; Feast Day. 

BtricKBUH.- See Lord's Day, J., 190. 



Cabinet Coitmcil. — See Lord's Day, III., 241. 

CasAB AcouSTAsTJU, CotJKClL OP, forblds fasting on Ihe 
Lord's Day, 377. 

Callikq, Ohdisahy.— Sea Lord's Day, III., 268. 

Cansleuas — What festival so called, 40. 

Cancte — Appoints legal vacations, 37 — Forbids, on the Lord's 
Day, the eiecuuon of criminals 37 — trading, public assembties, 
and earthly works, 109- labour, UO—Laws of, as lo crime in 
holy seasons, 1 10— forbids bunting on the Lord's Day, 234— 
Enjoins observance of feasts and nsts, SOS — fasting in Lent, 
316— and on all appointed fasts, 347. 

CapitulAbies— What they were, 98, note — Forbid servile wort 
on the Lord's day, 9B— or on festivals, 102— games oo the 
Lord's Day, 220— Enjoin attendance at church on the Lonl's 
Day, 284— the reception of the communion at Easter, 301— the 
observance of the Ember fasts, 330— of the greater Litanies, 
336. 

Carriages.— See Lord's Day, I., 204. 

Cahbieiis and Cahtbbs, tnvelling of, on tlie Lord's Day, for- 
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CA.KTHAGB, IV. COUNCIL OF—Forbids attendance at games or 
festivals, 213. 2 14— leaving church during service, 279. 

Ca. Sa. — What, 389 — What days excluded from time during which 
it has to lie at the sheriff's office, 388, 390. 

Catharine. St. — Labour upon her festival forbidden partially, 
129— wholly, 130— Legends as to, 156— Her wheel, 157— 
Her feast abolished, 177 — Certain customs upon her day 

Prohibited, 179 — Morrow of, a Court day in the Arches Court, 
83. 

Catholic Seryicbs, dramatic character of, 296. 

Cattlb.— See Lord's Day, I., 204. 

Cecilia, St. — Labour upon her festival forbidden partially, 132— 
Legends as to, 170— Her feast abolished, 177, 186. 

Cbdde, St. — Labour upon his festival forbidden, 136 — Legends as 
to, 171— His feast abolished. 186 — Morrow of, a Court day in 
the Arches Court, 382. 

Chair of St. Peter, Feast of— Labour upon, forbidden, 127, 
131— Origin of, 139— Abolished; 186. 

Chalons, Council of, forbids rural work on the Lord's Bay, 
96. 

Chancellor, Sbcretart of, holidays observed by, 377. 

Chancery, Court of. — See Lord's Day, III., 192 — Holidays in 
offices of, 37 1 to 377 — Course when Easter or Whitsuntide fall 
in term, 376— Vacations kept by, 378, 391, 392— how com- 
puted, 392. — See Demurrer. 

Charlemagne, law of, as to trials before bishops, 33. 

Charles I.— Allows certain games on the Lord's Day, 229— 
Forbids other games, 342 — Encourages wakes, 229, 340— En- 
joins the abstinence from flesh at certain times, 364 — The 
day of his death observed as a holiday, 371. 

Charles II. Laws of — Forbid on the Lord's Day, legal process, 
82— labour, 192 — Enjoin attendance at church on 29th of May, 
303 — observance of that day as a holiday, 372. 

Cheese, forbidden in Lent, 313. 

Chichele, Archbishop— Enjoins the keeping of St. George's 
day, 82— Confuses the Lord's Day with the Sabbath, 121. 

Childebert, orders prisoners to be visited on the Lord's Day, 
283. 

Christians, feelings of, as to amusements, 207—211. 
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CmtlSTUAS DAT — OtoervBiiCG of, in Easleni Church, 9— asalegal 
holiday, 23, 8S, 377, 378— Penally for ilealiog upon, 105— 
Labourupon.forbiddeD, 102, 135, nG—allowei), 166— Cap- 
ture of game upon, forbidden, S02— Bills nolprotealable upoo, 
203— Thealrical ihowa forbidden upon, 213— fasling upon, for- 
bidden, 399— Origin of cuatom of fasting ufwa, 399— Prisoners 
released upon, 334 — Excluded in romputation of lime, when, 

CsBiBTMAa Day, and seven datb before, Legal proceedings 
forbidden during, 3D. 

Cbribtuab Dat, and three days after— To be kept as 
vacation, 82— Observance of, aa holidays, 374, 376, 377- In- 
cluded in time for putting in pleadings, 389. 

Christmah Day, and fock days after — Labour forbidden 
upon,127, 129,131— lUlowed, 166— Observance of,as holidays, 
274. 

Chribtmab Day, and aevBN days aftee— Labour forbidden 
during, 131— allowed, 186— Observance of, as holidays, 374. 

Christuab to Epipcasy, observance of, as holidays, 371, 374. 

CHBIBTMAB to EIQHT DAYB AFTER EPIPHAMY, prollibitioa 

during, of legal proceedings, 25, 36,37,38,51, 

CHURtm, ArrRKDAHCB AT.— See Lord's Day, IIL, 279 — Sab- 
bath, 288— Easter Week. 300— November 5lh, 301— May 2Dlh, 
303— Festivals, 304— Virgin Mary, 305— Prohibition agoiast 
leaving it, during sermon, 279— before communion, 380 — Re- 
quired 10 be under locil bishop, 280. 

Chcech, Feast op Dbdii;ation op.— See Wates.— Prohibidon 
upon, of legal proceedings, 45 — of labour, 128, 131, 135 — To he 
kepi on one particular day, 340 — Observance of, enjoined, 340, 

Church, Fbabt of Saint to wuom dedicated — ProhibitioQ 
upon, of legal proceedings. 38— of labour. 128, 131, 135— 
Observance of, forbidden, 177, 340. 

Churcheh and CHiritcH Yards. — See Markets. 

CiRCCiTH, in time of Henry II., 69, 60, 39? to 400. 

CiECOMcisioN, Day of tub— Labour forbidden upon, 103, 127' 
129, 130, 131, see EtmiB, 135-allowed, 186— Obiervanoe of. 
tun holiday, 371. 

Clbhbnt III., Forbids marriages, when, 210. 

Clbicbnt, St.— Labour upon day of, forbidden partijlly, 129— 
wholly, 132— Legends as to, 155— His feast abolished, 177, 
186— Certain customs forbidden upoo it, 179. 

CLBHav, as judges in eyre, 59, 404. 
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Clotishofp, Council of — Forbids buiinets and joumeyings on 
the Lord's Day, 104— games, &c., on Rogation Days, 213 — 
Enjoins attendance at church on the Lord's Day, 285 — on fes- 
tivals, 305 — fasts in June, September and December, 330 — 
fasts and litanies in Rogation Days, 335 — ^the obsenrance of the 
Greater Litanies, 336. 

CoKHON Law Courts.— See Courts of Common Law. 

Communion, The— Leaving church before it, forbidden, 280— 
Regulations as to partaking in, 280 — Communicating in Lent, 
enjoined every day, 317 — every Lord's Day, 318 — Custom of 
communicating four days a week, 298. — See Excommunication. 

Conception of the Virgin — Institution of feast of, 39 — Labour 
upon it forbidden, 130, 135 — allowed, 131— Feast of, abolished, 
186 — Morrow of, a Court day in the Arches Court, 383* 

Const antine. Emperor — Forbids legal proceedings on the 
Lord's Day, 17 — Allows consultation of auspices, 17, note- 
Forbids mechanical labours on the Lord's Day, 91 — Allows 
rural labours, 91. 

Constantinople, legal holiday on the day of its foundation, 18. 

Contempt of Court.— See Lord*s Day, III., 259. 

Contracts.— See Lord's Day, III., 263. 

Coronation, day of, observed as a holiday, 374, 378. 

Corpus Christi — Prohibition upon, of fairs, 123 — of the sale 
of shoes, 125— of labour, 135— Institution of, 141 — Splendid 
ceremonial upon, 141— Abolished, 186 — Morrow of, a Court 
day in the Arches Court, 382. 

Councils. — See Agatha; Antioch; Auxerre; Berkhampsted 
Braga ; Caesar Augustanum ; Chalons ; Clovishoff ; Coya 
Eliberis ; Enham ; Erphurt ; Gangra ; Gerunda ; Laodicsa 
Lateran ; Lerida ; London ; Lyons ; Macon ; Mayence 
Medard ; Nice ; Orleans ; Oxford ; Rheims ; Rouen 
Sardica ; Seligenstadt ; Tarragona ; Toledo ; Tours ; Tribury 
Trullo. 

CouNTT Court, may be held on a dies non juridicus, 242. 

Court Martial, always open, 7, 240, 

Courts of Common Law— Officers of, cannot make holidays 
while courts are sitting, 256— holidays kept by, 369 to 374, 375, 
377, 386 to 387. 

Coya, Council of, enjoins attendance at church on the Lord's 
Days, 285. 
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CbAnker, AncHBlsBOP — Forbids sale of victuals during divine 
service, 1S4~EnjoiDS atteadince bI parish churcb. 387 — Dis- 
courages fasciug, 350. 

Crime in holt Seasons, laws as W. 105, 110, 335, 335. 

CBiMINALa. — See Lord's Day, III., 345. 

CalBPIN, St., who he was, obsepvance of hia day as a holiday, 
373. 

Cross, Exaltation and Findino of the— Labour upon the 
feasts of, forbidden, 128. 131, 135— Legends as to, HO, 143— 
Abolished, 177. 179— Observance of, as holidays, 373, 374— 
Morrow of Finding of the, a Court day in the ArcheaComt, 382. 

CcBTOu, dependance of legal sittings upon, 81. 

CHHTOMS ECCLBSIABTICAI., TARYING, opinion of St. AugUSlinC 

B9 to, 297. 
COBTOlts, Opficeb op thk, holidays kepi by, 370 to 374, 378. 



D, 
Darrein Presentment, assiie of, what, 84. 
Dbclahahon, — See Process, 257. 
Decree, service of, on the Lord's Day. void, 82. 
DbCRBTUM GrAiIANI— Canon as to observance of the Lord's 

Day.99-Whatitii.318. 
Dedication op Church. — See Church, Dedication of. 
Delegateb, Coukt op— What it was. 3B4— When il sal, 384. 
DEurRRBR, eflecl of the vacation on the tioie alJowed for enlering 

Dibs nob Juridicus — Course when judicial acl appointed lo be 
done upon, 254— Statute fixing day as judicial, liiough ind- 
denlally, orerrules a contrary custom, 3SB. 

DlONYBIUB, St. — Labour upon day of, partially forbiddan. 132 — 
Legends as to, 169- His feast abolished. 170, 1 86, 

DiapENsATIONa for bearing causes in Lent, 63. 

DiBPENaATiONB AND ENTRIES, Clerk OP.holiiiaysLepl by, 377. 

Dominica in Albis, what Sunday so called, 10. 

DoHtNlc, St.— When he lived, 47 — Feaal ordered lo be observed, 
129-abolished, 186. 

DoDELE Febtivals. whatso called, and why, 78. 
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DBOYBRS.—See Lord's Day, I., 190. 

DuNSTAN, St., Fbast of — Prohibition upon, of legal proceedings, 
37 — of labour partially, 132— Abolished, 177, 186— Ob- 
servance of, as a holiday, 372 — Morrow of, a Court day in the 
Arches Court, 382. 



£. 

Eastbr Dat — Special prohibition of labour upon, 176 — Injunction 
to communicate upon, 301. 

Eastbr Eye, expectation of Christ's coming upon, 16. 

Easter, Two days before, not included in rules, notices, &c. 
387. 

Easter, Seyen days before— Prohibition during, of legal 
business, 18, 19— of games, 212. 

Eastbr, Two days after— Kept as vacation, 82 — Labour fo^ 
bidden during. 1 17 — allowed, 186 — Observance of, as holidays, 
371, 377 — Not included in rules or notices, &c., 386. 

Easter, Three days after — Labour forbidden during, 130, 
131, 135 — allowed, 186— Observance of, as holidays, 371. 

Easter, Six days after — Prohibition of labour during, 101, 
102— Attendance at church enjoined, 300 — Observance of, as 
holidays, 371,376. 

Easter, Seven days after — Kept as a festival, 10 — Prohibition 
during, of legal proceedings, 18, 19, 25, 30 — of games, 212, 
213, 215— of marriages, 217. 

Easter, Fourteen days after — Prohibition during, of legal 
proceedings, 36, 51 — of marriages, 218 — Morrow of, a Court 
day in the Arches Court, 382. 

Easter to Pentecost— Kneeling not customary, 300 — Fasts 
suspended during, 300. 

Easter to Pentecost and seven days after. Theatrical 
amusements forbidden, 213. 

East India House, holidays kept at, 370 to 374, 378. 

Ecclesiastical Court— Citations, see Lord's Day, IIL, 262* 
Holidays kept in, 370, 377— Court days, 381 to 383. 

Edoar — Forbids legal proceedings on feasts and fasts, 36 — trading 
and public meetings on the Lord's Day, 108— Enjoins the due 
observance of festivals, 306 — Distributes St. Botulph's body, 
383. 



EninrsD, St., Conpbhbor — Observance of his fe»et directed, 129 
— Labour parliBlly forbiddea upon, 132— Account of him, 164 
— Hisfemtabolisfied. 177, 186. 

EDMtTND, St., King and Mabtye — Labour forbidden on his 
festival, 132— Account of, 165— His feasl abolL»bed, 177, 186 
—Morrow of, a Court day in the Arehes Court, 3B3. 



Edwabd the EldBK — Forbids legal proceedings on feasla and 
fasts, 36— the eieculion of criminals on the Lord's Day, 37 — 
trading on the Lord's Day, 106— working on anj feast, 106 — 
Enjoins tlie obaervance of feasts, 34G. 

Edwaiid III., Law of, forbiiidiuE eipofiilion of wool on the Lord's' 
Day or on solemn feasts, 123. 

Edward VI.— Laws of, as to feasts, 183 to 185— as lo attendance 
at parish church, 287— as to observance of fish days. 351. 

Eqbekt, Archbishop- Forbids aervile worts and business on ihe 
Lord's Day, 105 — marriagss, when, 218 — leaving- church 
during service, 285. 

EqgB, eating, in Lent, forbidden, 313. 

EoiDine, Bishop, forbids labour on certain days, 139. 

Elections. — See Lord's Day, I., 204. 

ElibebIS, CoUNCII. op— Enjoins attendance at church on the 
Lord's Day, 279— Frohibiis the coacourse of women at vigils, 
337. 

Elikabbth, Quben— Forbids the selling victuals or ware* on 
Sundays and feasts during the divine service, 188 — Disccun- 
tenances laws for the better observance of the Lord's Day, 189 
— Allows use of certain gan:ies on the Lord's Day, S25 — Lawi 
of, direct outlawries to be proclaimed at the church daon on 
the Lord's Day, 250— enjoin attendance at church, 289— the 
observance of fish days, 353 to 3S8. 

Elth, St.. who, 179. 

EuBGS Weeks.— See Fasts of Four Seasons. — Origin of tnniG, 
16, in note— Marriages forbidden in, 218 — Injunctions to keep, 
ID the medisvat period, 328 to 331- at the Reformation, 332. 

End or wosui, belief in near approach of, 16, 208. 
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Enhaic, Council of— Fixes legal vacatioiis, 36 — Forbids tndisg, 
public assemblies, and mun&Qe works on the Lord's Day, 103 
— marriages, when, 218 — hunting on the Lord*s Day, 234~ 
Enjoins observance of vigils, 339 — of fasts generally, 347. 

EvQUBST. — See Inqubst, 65. 

EvROLiCBNT Officb, holidays kept by, 370 to 374. 

Epiphany — What commemorated anciently upon, 9 — Legal pro- 
ceedings forbidden upon, 23, 176, see Advent — Labour for- 
bidden upon, 102, 127, 129, 131, 136— allowed, 186— Mar- 
riages at, see Advent, Christmas — Theatrical shows forbidden 
upon, 212 — Observance of, as a holiday, 371. 

Epiphany, Octaye of, labour partially forbidden upon, 132. 

Erphurt, Council of, forbids legal proceedings, when, 30. 

EssoiGN DAYS, what, 56. 

Eyangblists, Days of. — See Mark, Luke.— Law proceedings 
forbidden on, 29 — Labour forbidden upon, 130 — albwed, 186. 

Eyidbncb of court having sat on a day non juridicus, what ad- 
missible as, 253. 

EusTACHius, Abbot, mandate as to the observance of the Lord's 
Day, 111. 

ExAMiNBRs' Office, holidays kept by, 370 to 374. 

Exchequer, Court of. — See Lord's Day, 243. — May sit out of 
term, 244. 

Exchequer, The, holidays kept by, 370 to 374, 378. 

Excise, The, holidays kept by, 370 to 374, 378. 

Excommunication, kinds of, 96, note. 

Executions— Not in holy seasons, 29 — Not on Lord's Day, 36, 37. 

Exemptions- Allowing labour on holidays, 176 — Allowing use of 
flesh on fish days, 352. 

Exbter, Synod of— Forbids markets on the Lord's Day, 119— 
Allows the sale of victuals after mass, 1 19 — Enjoins attendance 
at church on the Lord's days and feasts, 179. 

Eyre, Justices in, 57, 58— Different anciently from the justices 
of the courts at Westminster, 58 to 60— When made their 
circuits, 61— how often, 63, 397 to 404. 

F. 

Fabian, St.— Labour upon feast of, partially forbidden, 132— Who 
he was, 136— Feast abolished, 177, 186. 



Faibb.— Sec Lord's Day, I., 123.— Feasta, 123. 

Faith,St.— Labour parUally forbidden on day of. 131— Legends as 
to, 166— Her feast abolished, 177, 186-Moitow of, a Court 
day in the Arches Court, 383. 

Faith, St., with St. Hope and St. CHiniir, Legends as 
to, 167. 

f A8TS— In Lenlancienllj, 13— In the Great Week, 14— Superposi- 
tary, 15— Of the Four Seasons, 16— Stationary, 16— Vipls, 
16 — Legal proceedings forbidden on, 35, 36 — Forbidden, when, 
276. 377, 395, 399— Genersl directions to keep, 345, el seq.— 
Discouraged by Henry VIIL, SSO-by Cranmer, 350- En- 
joined under plea of supporting the fisheries. 350. et seq. — Ob- 
servance of any day appointed for. as a holiday, 373, 385, 394. 

FsABTi, CHRraTiAM— ProhibiUon upon, of legal proceedings, 36— 
of labour. 100 — of secular works, lOB —of exposition of wool, 
133- offain, 123- against labourers taking wages for, 133— 
LiMs of those on which labour forbidden wholly, 127, 129, 
130, 131. 135— partially. 128, 132—aftermass, 133— Abolition 
of several. 177, 1B6 — Refusal to labour upon them punished, 
180, 182, 186— Labour permitted on those retained, 186— Pro. 
hibttion upon, of sale of meat and drink during divine service, 
184, IBB— 90 of wares, 188— of attendance at games, 212, 314 
— of eating before third hour of the day, 222 — of songs aud 
games. 223— Attendance at church upon, enjoined. 304, 305, 
306— Present slate of the law and practice as to, 81, 306, 374 
to 37B, 

FEA3T8, Double. — See Double Feasts. 

Feasts, Roman — Legal proceedings upon. 6, B — Labour upon, 
what lawful, 87— Tmfflc allowed, 87— Joyous feelinga con. 
necled with, 208, 

Fblix, St.— Labour upon feast of, partially forbidden, 132- Le- 
gends as to, 167— His feaal abolbhed, 1B6. 

Fbri^, when the use of the name introduced, and to what it 
applied, 376. 

Ferries.- Sea Lord's Day, II., 195. 

Fides, St.— See Faith. St. 

FlHB.— See Lord's Day, lU., 250. 

Fish- Allowed in Lent. 313— Ahslinence from, encouraged. 3 l-l- 
Useof.eojoinedatccrlainseaaoDs at the Reformation, 351, elsei). 

Fish Cahhiaqea,— See Lord's Day, II.. 198. 

FisuBRlCR:', laws professedly for encouragement of, 350 to 364. 
£E 
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Flb8h— Forbidden in Lent, 313 — at all times of fasting, 345, 348, 
351, 353, 357 to 363. 

Floralia, what they were, 16. 

Floriacum, where situate, 171. 

Food. — See Lord's Day, II., 93 — Taking any on a fast before diooer 
discountenanced, 347. 

Four Seasons, Fasts op.— See Ember Weeks. 

Forests, Pleas of, circuits for taking, 398, 399, 403. 

France, custom in, of pardonmg prisooers on Palm Sunday. 324. 

Francis, St. — When he lived, 47 — His feast directed to be ob- 
served, 129. 

Friday — Observed as a legal holiday, 23— Legal proceedings for- 
bidden upon, 51 — so marriages, 218 — Fasts upon, suspended 
from Easter to Whitsuntide, 300 — Prisoners to be visited upon, 
342— Fasting enjoined upon, and why, 341,342, 343 — Exhor- 
tatioD to attendance at church upon, 344 — Directed to be kept 
as a fish day at the Reformation, 351, 361. 



G. 

Games.— See Lord's Day, II., 212— Feasts, 212, 223. 

Ganora, Council of— Prohibits fasting on the Lord's Day, 
277 — holding a church independent of the bishop, 281. 

G argan. Mount, appearance of Archangel Michael upon, 43. 

Garter, Knights of, allowed to keep the feast of St. Geoige, 

81, 187. 
Gelasius, Pope — Introduces feast of Purification, 40^ Condemns 

the acts of St. George, 162, 

George II., law of, as to ferry boats, 196. 

George III., Laws of — Allow fish carriages to travel on the Lord's 
day, 198— Restrict baking thereon, 199 to 202— Forbid cap- 
ture of game upon it or Christmas Day, 203 — the protesting 
bills on Good Friday, 204— debates on the Lord's Day, 282— 
Relax laws as to attendance at church, 294 — Regulate the 
holida3rs at the excise, 378 — the sittings of the common law 
courts in vacation, 379. 

George IV,— Laws op— Allow boats to ply on the Lord'sDay, 197 
— Establish ferries thereon, 197 — Restrict baking thereon, 203 
— Repeat regulations of the holidays at the excise, 378--aiMl 
the sittings of the common law courts in vacation, 379, 
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— InjuDCtions la keep his day, 79 — Labour upan it 
forbidden wholly, 130, 136— parUally, 132— Legends as to, 
163— His feast abolished eicept as to tW Knights of the Garter, 
81, 186— Obfiervance of, BubsequenUy, 370. 

GBRtlNQA, CoTjNCiL 01-, enjoins fasts at Pentecost and in Ko- 
vember, 32 B. 

Good Behatiovr, warrant to find sureties for, see Lord's Day, 
III., S62. 

Good Friday- Time for absolving penilents, 15, 321— Labour 
upouit.forbidden, 131.135— discouraged, 133— Laws as to bills 
r payable upon, 204~lts observauce enjoined, 319— Feasting 

I upon, forbidden, 320— Preaching- enjoined upon, 321— -Pii- 

I Bonera pardoned, 323— Obsersance of, as a holiday, 371, 376. 

• 377, 378— When excluded in computation of time, 389. 

Grain, cases as to transport of, might be tried on festivals, 23. 

Grand Days, what so called, 79. 

Grand Jury, province of, 70, note. 

Gravesbnb, law as to watermen plying there on the Lord's 
Day. 197. 

Great Week, The- What bo called, 14— Duration and nature 
of the hits upon it, IS— Legal business prohibited in. 18, 19, 
25- How to be spent, 296— Cora munion on four days in it 
enjoined, 317'.Truce of God orieinaied in the observance of, 
3'Z6. 

GaBATER Litany — Legal proceedings forbidden upon day of, 25 — 
Inatitulion of, 26- Various names of, 27— Appearance of Arch- 
angel Michael upon, 27— Chorus of angels to the Virgin upon, 
28— Observance of, enjcnned, 336— forbidden, 337. 

Gbroory I. — Institutes the grealer litanies, 26— Encourages insti- 
tution of wakes, 60 — Discourages labour on the Lord's Day, but 
denounces its prohibidon, 94 — Allows bathing upon it, 94 — 
Labour forbidden upon his day, 130. 131, 136— When his day 
kept, 161— His feast abolished, 186— Denoances the profaibi- 

■ " lergy to 

LordsD 



Gbinoall, Arcudiriiof— Injunctions by, as lo obsenuice of 

feasts, 188— of fish days. 356. 
GrHPOWDBU Plot.— See November aih. 
Guntram, Kino- Forbids legal proceedings on the Loi 



Day, j 
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H. 

Hackney Coaches.— See Lord's Day, II., 194. 

Harvest — Legal holidays upon, by Roman law, 7, 18 — What con- 
sidered as the time of, 61, note— Markets on Lord's Days and 
festivals allowed during, 121 — Labour upon festivals allowed 
during, 183. 

Helena, Empress, finding of the Cross by, 140. 

Henry II. — Laws as to legal vacations, 52 — Message to» as to ob- 
servance of Lord's Day, 114. 

Henry IV. — Law of, encourages archery on the Lord's Day, 
224— forbids certain games, 224. 

Henry VI., law of, forbids fairs on feast days, 140. 

Henry VIII. — Abolition of holidays by, 177 — Restores those of 
St. Luke, St. Mark, and St. Mary Magdalene, 178 — Forbids 
certain popular customs on saints' days, 179 — Has Thomas a 
Becket tried, his tomb confiscated and his name erased from the 
list of saints, 181 — Forbids the observance of the abolished 
feasts, 182 — of the greater litanies, 335 — Orders all wakes to 
be kept on the same day, 340 — Forbids keeping the day of the 
saint to whom a church dedicated, 177, 341 — Allows the nse 
of white meats in Lent, 348. 

Heraclius, Emperor, legend as to his carrying the Cross, 143. 

Hierarchy, Celestial, classification of, 43. 

Hilary, St. — Some account of, 55, note — Morrow of, a Court day 
in the Arches* Court, 381. 

Hilary Term, rule of, regulating holidays, 377, 

Holidays. — See Feasts.— List of those kept in the law and public 
offices, 369, etseq. 377 — Where not reckoned in the computa- 
tion of time, 389 to 391, 393. 394— Where reckoned, 394. 

Holy Thursday.— See Ascension Day and Maundy Thursday. 

Holy WEEK.—See Great Week. 

Holy Well, legends connected with, 172. 

HoNORius — Allows causes as to pirates and the transport of grain 
to be tried on festivals, 23 — Orders prisoners to be visited on 
the Lord's Days, 282. 

Horse, purchase of, on the Lord's Day, when good, 268, 269. 

Hours, Canonical,op Prayer— What, 142— Antiquity of,14t 

Household Work, allowed on the Lord's Day» 93« 

Hundred.— See Lord's Day, JIL, 193. 




toAXHOC, Abbey of, when fouaded and where, 3B2. 

Ilerda.— See Lerida. 

Ika, Kins, forbids labour on the Lord's Day, 103. 

Inpobmation.— See Lord's Day, III., 243. 

IlfHOCBNT L, enjoios fasting on the Sabbath Day, 297. 

iHHOCBNTa, The Holy— Festival of, 12— Labour forbidden on it, 

102, 127, 129, 130, 131 , 135~allowecl, 186— Certain customs 

forbidden on day of, 179. 
Inqcsst- What so calied anoieiitly, 65— Before whom taken, 6B, 
Inbolvbnt Court, Biltiiigs of, 380. 
leLIP, A R CUB IS HOP- Prohibits labour or secular works on the 

Lard's Day, 120— Distinguishes the Sabbath from the Lord's 

Day, 125— Prohibits labour on saiots" dap, 133. 
IsTi sonT Dibs, what Sunday so called. S2, note. 



James L— Permits certain games on the Lord's Day, 227— His 
answer to the lord mayor, 229 — Laws oF, enjoin allendance al 
church 00 the Lord's Day, 291— 293— on the 5th of November, 
301— Prohibit tbe killing of meat in Leol, 360- Proclamatiotis 
by, against the use of Sesh at certain seasons, 361, 362. 

.Iaues. St., thbGubaxer — Labour forbidden upon the day of, 
128,130, 135-allowed, 186. 

Jaubs, St., the Less.— See Philip, 

jANUAEr, holidays OH calends of, 19. 

JbeouBiSt. — Labouruponday of, partially forbiddeo, 152 — Whea 
his day kept. Ifi8— abolished, 177. 186. 

Jew op TewKBaunr, anecdote as to, 117. 

Jews — Amuse meats of, on the Sabbalh, 206 — and other festivals, 
206. 

John, St. and St. PaoL— Labour upon day of, partly forbidden, 
133— Day when kept, 171— Day abolished, 1B6. 

JOBM, ST.-Labour forbidden, on day of, 102, 127, 129, 130, 131, 
I3S— allowed. 1 G6— Observance of bis day as a holiday, 374. 

John. St.. ante Poiitah Latinak— Labour forbidden upon 
day of, wholly, 128— partly, 132— What then commemotUed 
and when kept, 154 — Day abolished, 177, 186, 
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John, St., thb Baptist, Fbast of his Nativitt— Legal 
busiDess prohibited, seven days before, 30 — upon it, dd*— W£bd 
introduced, 46 — Other feasts in honour of, 46 — Return days 
calculated from, 55 — Labour forbidden upon, 102, 127, 190, 
131, 135 — allowed, 186'-Marriages forbidden during three 
weeks before, 217— Observance of, as a holiday, 372 — Monow 
of,^a Court day at the Arches Court, 383. 

John, St., the Baptist, Feast of his Beheading — Labour 
forbidden upon, 130, 131~ Abolished, 177, 186. 

JoNA, Bishop, warning of, against secular affairs on the Lord's 
Day, 97. 

Joyful Events — Festivals in commemoration of, 12 — See in- 
stances, 372, 374. 

JuDE, St. — See Simon. 

Judgment. — See Lord's Day, 82, 250. 

Judgment, Arrest of. Lord's Day not counted as a day within 
which a motion for, must be made, 390. 

Judges.— See Lord's Day, IIL, 281. 

Judge's Order. — See Process, 259. 

Jury — Distmguished from inquest, 68, note — from assize, 84. 

Justices in Eyre. — See Eyre. 

Justices op Assize. — See Assize. 

Justices of the Peace, origin and nature of their authority, 73. 

Justices sworn, who they were, 66. 

Justinian — Legal holidays appointed by, 23 --Law as to trials by 
bishops, 33 — Forbids mechanical labour on the Lord's Day, 91 
— theatrical shows at certain seasons, 212, 215 — Law as to 
releasing prisoners at Easter, 324 — as to visiting prisoners on 
Wedne^ays and Fridays, 342. 

L. 

Labourers, forbidden to take wages on festivals and vigils, 123. 

Labour on the Lord's Day. — See Lord's Day. 

Lammas Day, what, 372. — See Peter, St., ad Vincida. 

LAODiciEA, Council of — Forbids marriages in Lent, 216 — Di- 
rections of, as to keeping martyrs' festivals, 216 — Forbids fasting 
on the Sabbath, 295— except in the Great Week, 296 — Direc- 
tions as to the Great Week, 296 — Forbids fasting on the Lord's 
Day, even m Lent, 311 — breaking the fast on Maundy 
Thursday, 319. 
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LARQESSE3 OH ihe Lord's Day.^Sea Lord's Day, I., 98. 
Latbhan, v., ConvciL op, enjoins fasts on the Sabbath day, 199. 
Laud, Ahcbbibhop, aanctioos Book of Sports, 229. 
Lawhbncb, St.— Labour upon his day forbidden, 102, 128, 130, 
132— Legends as to, 143— His feast abolished, 177, 186, 



Ongin of name, 16 — Crimiasl proceedings in, forbidden, 18— 
Firstea migbt be examined during, 22 — Legil proceedings for- 
bidden in, 35, 29, 30, 36, 38, S 1 — Dispensations for hearing 
causes in, 63— Law allowing causes to be heard in, 64 — 
Maniafes forbidden during. 216 to 218— eicept on the Lord's 
Day and Sabbath, 217 — As to keeping martyrs' fes^vali during, 
316, see p. Sll-Prohibilion during, of hunting, 221, 224— of 

Ees, 221 — Fast to beconttuued forty days only, 310— eicept 
clergy, 311 — Variety in the way of fasting, 311— Eggs, 
!se and milk forbidden, 313— Flesh forbidden. 313— F^h 
allowed, 3! 3— Abstinence from eggs, cheese, fish and wine 
reconiniEnded, 314— Injunction to fast till vespers during, 
316, 316— to five alms, 317—10 communicole every Lord's 
Day, 317— every day, 3IB— Private meetings in, forbidden, 
318 — Processlaus in the beginning of it ordered, 31B — Crime 
more severely punished during, 325^ Was a season of forgive- 
ness, 326- liut war allowed in, see Addenda to page 326 — 
Eating Ilesli during, eee Flesh. 

Leo I„ Emperor— Forbids, on the Lord's Day, legal proceedings, 
30— games, 215. 

Leo the Philosopher, forbids agricultural labour on the Lard's 
Day, 91. 

Leonaed, St.— Labour upon feast of, partially forbidden, 129, 
132— Legends as to, 155— His feast abolished, 177, 186. 

Lbhida, Council of — When forbids marriages, 219. 

Lbshofib, The ni'ie, what they were, 80. 

ItBWltl, St., custom of not working upon day of, forbidden, 180. 

LiBERTT, trials as to, only before the higher courts, 57. 

Local Saistb, Feasts in honour of, 1 1 — Prohibition of Iwal pro- 
ceediogs upon days of, 29 to 31— Observance of, in £^g)and, 
4T,4B^Powerof parish clergy to enjoin observance of, 47,48 — 
Abolished, 177, 186, 340. 
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London, Fire of, anniversary of, kept as a holiday, 373. 

Lord Mator*s day, observance of, as a holiday, 374. 

Lord'8 Day, I. — Prohibition upon it, of legal proceedings, 17 to 19, 
24, 25, 29, 30, 36, 51— before clergy, 24— of service of writs, 
&c., 82— of business, 91, 97, 104, 105, 108 — of mechanical 
works, 91— of rural works, 92 to 94, 98— of all work, 93, 97, 
128, 129 — of servile works, 98 — of largesses, 98 — of traveUing, 
103-— of trading, 106 to 108— of public meetings, 108, 109, 
241. note— of secular works, 108, 109, 120— of shaving, 118 
to 121 — of markets, 119, 121 — of keeping shops open, 122— 
of selling shoes, 124, 189 — of exposing wool for sale, 121— 
of fairs, 123, 189— of selling victuals or wares during divine 
service, 188— of carriers, drovers or waggoners travelling, 190, 
192 — of butchers killing or selling meat, 190, see 264 — of all 
work done in a man's ordinary celling, 192— of sale of wares, 
192— of baking bread, 199 to 201. 265, 266— of taking game, 
203— of protesting bills .or payment, 204 — of opening public 
houses, 204 — of driving carriages or cattle in certain fuaces, 
204— of elections, 204— of theatrical games, 212,215, 220, 230 
—of hunting, 224— of debates, 232— of fasting, 276, 295, 311 
— of kneeling, 278. 

II. Permission upon it, to bathe, 90 — to labour, 90, 185— in 
harvest, 183 — at rural works, 91, 95, 131 — to prepare food, 93, 
97, 196— to travel, 93, 97, 99— to do household works, 98— to 
give battle, 99 — to do other necessary acts, 99 — to hold fairs or 
markets in harvest, 121. 123 — to take herrings or pilchards, 176 
— to cry milk, 193— for hackney coaches to ply, 194— to 
establish ferries, 195 to 197 — to sell mackerel, 198 — for fish 
carriages to travel, 198 — to practise archery, 234 — to have 
certain games, 225 to 229. 

III. Early regard for, 8 — Assizes held upon it, 69 — Not observed 
by primitive Christians by a cessation from work, 86 to 89 — 
Not considered as substituted for the Sabbath, 90— Servants to 
have leisure on it, 90 — Prohibition of labour upon it denounced, 
94 — Worldly occupations discountenanced upon, 94, 96, 97 — 
Travelling discouraged upon, 94, 97, 98, 104 — ^Judgments upon 
persons labouring on it. 114 — Anecdotes as to observance of, 
116, 117— When considered to begin, 1 16, 120— Confused with 
the Sabbath, 121 — Action against hundred for robbery of 
travellers taken away, 193, 246, see Addenda — Star Chamber 
might sit upon, 241 — and Privy and Cabinet Councils may be 
held, 240— and Parliament sit, 241, 242— and the Court of 
Chancery be held, 242 — and an original writ be tested, 243-- 
and an information be exhibited in the Exchequer, 242-^and a 
court sit for the purpose of adjourning, 244 — Criminals ought 
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lo be pursnGil uparr, 345 — Arrest lawful upon, at comrnOD law, 
347— prohibited by atatule, 2S5— Outlawriea lo he proclaimed 
upon, or published, 250— Fine, proelamation of, bad upon, 
250, S64— Judgment given upon, had, 350, 252— Course when 
any judicial act appointed to be done upon, 354— Service of 
proc«sa upon, a nullity, 357 — what is process, see Proceas — 
Allachiocnt for contempt of court may be enforced upon, 259 
— and prisoner be reuken, 260— unless encape voluntary, 261 
and principal betakenby bail, 261— and warrant lo find sureties 
for good behaviour be executed, 262 — and citations of ecolesi- 

Conlracts upon, good at common law, 263^ — Act of Charles 
eilends lo all business done in a man's ordinaiy calling, but not 
further, 265 to 3SB— Several acts upon the same day make 
oSence, 370- A van cannot run upon, 271— A slage co 
inay,2T1 — Attendance at church enjoined upon, 279,283,^ 
289, 293 — Provision for enforcing, 283, 290 — Instrucdon 
directed ta be given, 281 — and judges and bishops directed to 
visit prisoners, 281, 282— Relaiation in the laws requiring 
attendance at church, 293 lo 29&— When excluded in th -- 
putatiou of time, 389, 391, 393, 394— when not, 391 
394. 

LnciA, St.— Prohibition upon her feast, of female labour, 1 
slighter servile works. 132- Legends as lo her, 169— H( 
abolished, 177,186. 

LnciAN, St.— Who he was, 371— Observance of bis day, 371. 

LUKE. St.— labour on his feast forbidden, 128, 130, 131, 135, 
178-allowed, 186— observance of, as a holiday, 373- 
row of, a Court day in the Arches Court, 3B3. 

LuMAllCB, Sechetaut OP, holidays observed by, 376. 

Lyons CotiKCli.— Days which it directs to be kept aa festivals, 
102- Enjoins obserraiice of fasU, 315. 

M. 
Maccabbbb, festival in honour of, 12. 
Mackerel- See Lord'a Day, 11., 198. 
Macos, IL, Council op— Forbids on the Lord's Day pleading, 

24— labour, 94- Forbids labour in Easier week, 101— Enjoins 

attendance at church during it, 300. 
Mauercus, Bihhop, inalilules the dap of Rogation, 29. 
Mantuanus, account by, of the change of vigils from feasts to 

fasU, 338. 
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Marcion — Denies the reality of the appearance of Christ, 277— 
Denounces the God of the Jews as a false God, 296. 

Margaret, St. — Labour forbidden upon her feast to women, 129 
— generally, 131 — Legends as to, 169 — Why prayed to by 
women in child-birth, 169— Her feast abolished, 177, 186— 
Morrow of, a Court day in the Arches Court, 383. 

Markets — Holding in the churches and church yards on the Lord's 
Day and other feasts, forbidden, 121 — Allowed on these days in 
harvest, 121 — after church, 188. 

Mark, St. — Labour upon his feast forbidden, 127, 130, 131, 135, 
178 — allowed, 186— Fasting upon it forbidden, 331 — Observ- 
ance of, as a holiday, 372 — Morrow of, a Court day in the 
Arches Court, 382. 

Marriages — When forbidden, 216, 217, 219 — Regulations as to 
times of, at the Reformation, 219. 

Martin, St. — Returns calculated from day of, 55 — Labour upon his 
feast forbidden, 102, 128, 130— before mass, 133 — Legends as 
to, 146 — Why new wine and geese used on his day, 145— His 
feast abolished, 177, 186 — Morrow of, a Court day in the 
Arches Court, 382. 

Martyrs — Variety of festivals of, in the ancient church, 11 — Fes- 
tival of all, 12, 48, 49. 

Mary Magdalene, St. — Labour upon feast of, forbidden, 128, 
130, 131, 136— Her feast, when kept, 148— abolished at the 
Reformation, 184, 186. 

Masters at Common Law, sat on a dies non juridicus, 244— 
Holidays kept by, 375. 

Masters in Chancery— Holidays kept by, 370—375 — Nature 
of their office, 396. 

Matthew, St, — Labour forbidden upon his day, 127, 130, 135— 
allowed, 186 — Observance of, as a holiday, 373. 

Matthias, St.— Labour forbidden upon his day, 127, 130, 136 — 
allowed, 186— Observance of, as a holiday, 372— Morrow of, a 
Court Day in the Arches Court, 382. 

Maundy Thursday — Origin of the name, 15— Fast not to be 
broken upon it, 319, 320— Observance of, as a holiday, 370. 

Maurice, St. — Who he was, 373— Observance of his day as a 
holiday, 373. 

Mayence, Council op— Forbids servile work on the Lord's Day, 
98— Fixes the times of the Ember fasts, 331 — Enjoins the ob- 
servance of the greater Litanies, 330. 



May 29tii, airendttiice at church Enjoined upon, 301. 
MEBAJiD, Council of, forbiila causes tn be tried 



306. 

Michael, St. -Appearances of, 28, 44— Feaala of, 28, 42— Pro- 
hibition on his feast of legal proceediogs, S9— of lahour, 102, 
128,130,131,132, 135— Why specially honoured, 43— Return 
dap calculated from his feast, 55— Labour allowed upon it, 18(> 
— Obaervance of it as a holiday, 373. 

MiLlTABi ConRTS.- See Court Martial. 

Milk,— See Lord's Day, IL, 193— Forbidden in Lent, 313. 

MiSBi Douisici, who they were, 98. 

.MoKKS, fasts enjoined upon, 333. 

MORT d'Acncrstor, assite of, when it lay, 83. 

Motion, notice, ot lord's Day not reckoned upon, 3BS. 

N. 

Natalitia, what so called, II,— See Local Sainla. 

Natititi op Viroin Mart— Feast of, when kept, 39— intro- 
duced, 41— Vi^l of, added, 42- Lahour forbidden upon, 102, 
1 35— abolished, IB6— Obeervauce of, as a holiday, 373. 

Navarre, custom in, of pardoning prisoners at Christmas and 
Easter, 324. 

Nice, Council of, foibids kneeling on the Lord's Day, 278. 

Nicholas L, Pope— Appoints legal holidays, 29 — Allows on the 
Lord's Daj bathing, 93— giving battle, and works of necessity, 
99— Forbids labour on the Lord's Day and some other days, 
102 — marriagea in Lent, 217 — and games or hunting, 221— 
Discountenances am usemenls during festivals, 222- Allows war 
in Lent, Add. to 326— Eujoina fasts, in Pentecost, in August, 
and beforo Christmas, 329— and before the great feasts, 339 — 
Allows flesh on Wadnesdayt, 343— Enjoins a fast on Friday, 
343— General injunctions to fust, 345. 

Nicholas, St.— Labour forbidden upon hia feast, I2B, 131, 132, 
135--Legenda as to him, 144— His clerk., H5-Hii feut 
abolished, 177, 1G6— Certain customs upon it proliibited, 179. 

Nine Lessons, feasts of, why so called, 80. 
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NoTiCBS — What time not reckoned in, at Common Law, 386— in 
Chancery, 394. 

Novel Disseisin, assize of, where it lay, 83. 

November, 5th of — Observance of, as a holiday, 82, 372--At- 
tendance at church enjoined upon, 301. 



O. 

Odio et Atia, Writ op, what so called, 66. 

Odo, Archbishop — Forbids secular works on the Lord's Day, or 
feast days, 108 — Enjoins fasting in Lent, 315 — on Fridays, 
343— generally, 346. 

Oil, miraculous, from the tomb of St. Nicholas, 145. 

Olaus, St., op Sweden, anecdote of, 117. 

Ordinary Calling — See Lord's Day, III. 265. 

Orleans I., Council op, enjoins observance of the days of Ro- 
gations, 335. 

Orleans III., Council op— Forbids rural work on the Lord's 
Day, 93— Allows travelling and household work upon, 93— 
Directs Lent fast to be forty days only, 311. 

Orleans, IV., Council op— Enjoins fast on the Sabbath, 297— a 
forty days fast at Lent, 3 1 1— excepting on the Lord's Days, 311. 

Oswald, St., Archbishop, Deposition op — Labour upon, for- 
bidden, 127. — Translation op — Labour upon, partly for- 
bidden — Legends as to, in Addenda — Abolished, 186. 

Oswald, St., King, story of, 151, etseq. 

Outlawries.— See Lord's Day, III., 250. 

OxpoRD, Council op — Canon attributed to, allowing rural la- 
bour on the Lord's Day, 115 — forbidding other labours on 
that day and other festivals, 131— appointing the times of the 
Ember fasts, 332. 

P. 

Palm Sunday, custom of releasing prisoners upon, 324. 

Pantheon — Consecration of, as a church, 49 — Saxon account of, 
49, note. 

Parish Church — Attendance at, enjoined, 223, 287, 294 — Power 
of Ecclesiastical Courts to enforce, 367. 

Parliament. — See Lord's Day, III., 241. 



Patkon Saint. — See Church, feast of eaiat, lo wham dedicated. 

Paci., St,. CoNTEBsiOH op^Labour forbidden upn day of, 
127, 131, 135— Omisaon of notice of, at the ReformaUoQ, see 
78, and Addenda to p. 184— Observed as a holiday, 371— 
Morrow of, a Court day at the Arches Court, 381 . 

PBHTECOST— Time for bBptisin, 10 — Lahour specially forbidden 
upon, 102, 176. 



— Included in time whei 

ntTs office, 388. 
Pbntbi;08T, and threb u 

bidden, 129, 130, 135— 

days, 371. 
Pentecost, and week poLLowiwa — Fast enjomed tJuring, 

329— Observance of, as holidays, 371. 
Pbrpettia and Felicitab — Morrow of. a Court day in the 

Arches Court, 3 8'2— Legends as to, 382. 
PBRSOKALTy, little importance of, in early Norman age, 57. 
Peibs, Bikhop of Albxansria, enjoins fast on Wednesday 

and Friday, 341. 
Peter, St., AB Vincula — What feast so called, 66— Labour 

forbidden upon, 128, 131— Abolished, 177, 186— Why called 

Lammas Day, 372 — Observance of, as a hoUday, 372. 
Pbteh, St., and St. Paul — Lahour forbidden upon the day of, 

I2T, 130, 135— allowed, 186— Observance of, as a holiday, 

372— Morrow of, a Court day at the Arches Court, 3S3. 
Petbb, St., 0. Gfclareu, what feast so called, 139. 
Peter, St., Chair op.— See Chair of St. Peter. 
Petty Bag Office, holidays kept at, 376. 
Philip, St., and St. Jambs — Labour forbidden upon day of, 

127, 130, 135— allowed, 186— observance of, as a holiday, 

372. 
Pirates, allowed lo be tried on festivals and in Lent, 22. 
Plea and Pleadino.— See Process, 257— Wha 

computalionofrulesfoi, 386,390— Sunday, whenincluded, 390. 
Popes. — See Aleiander; Clement; Gelasiu^i Gregory ; NicbolaBj 

Preroqatite Court, when sittings of held, 381. 
PRBSCUirrtoH, no uaction to Ubour a he Lord's D^, 11& 
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P&IBONBB8— To be vif ited on the Lord's Day, 281— -on Wednes- 
day and Friday, 342—Cu8tom of releasing at Easter, 323,324 
— at Christmas, 325. 

Pritt Council. — See Lord's Day, III., 240 — Sittings of the Ju- 
dicial Committee of, 381. 

PROOBfiS— Void if eiecuted on the Lord's Day, 82, 257— A pka 
is process within the statute of Charles 11^ 256 — and a decla- 
ration, 257— and a warrant to enforce a fine, 258 — and an at- 
tachment to enforce a judge's order for payment of a sum of 
money, 259 — or to enforce performance of an award, 259.— 
See Lord's Day, III., 259. 

Proclamation of Soyereion, day of, obsenred as a holiday, 
375. 

Public Office, The, holidays kept at, 370 to 375. 

Purgation, what it was, 110. 

Purification, The — Feast of, when instituted, 40 — how called 
by the Greeks, 40 — observed as a legal holiday, 79, 371— 
Labour forbidden upon. 102, 127, 130, 135— allowed, 186— 
Observance of, as a holiday, 371 — Morrow of, a Court day at 
the Arches Court, 382. 

Q. 
Quinquaoesima, period so called, 10. — See Easter to Pentecost. 

R. 

Rbcafture. — See Lord's Day, IIL, 260. 

Rbcords, Keeper of, at the Tower, holidays observed hy, 
376. 

Record Office, The, holidays kept at, 370 to 374. 

Reoino, Abbot— Inquiries as to attendance at church on the 
Lord's Day, 284-~on other feasts, 304. 

Register and Report Offices, holidays kept at, 370 to 374. 

Rheims, Council of— Forbids on the Lord's Day, causes to be 
tried, 25— servile work to be done, 98. 

Richard, St., of Cirencester, anecdote of, 117. 

Richard II. — Law of, encourages archeiy on the Lord's Day, 
224— forbids certain games, 224. 

Rogations, Days of— Institution of, 29— Prohibition upon, of 
legal proceedings, 25, 30 — of labour, 101, 102 — of games and 
banquets, 223 — Fasting enjoined upon, 335, 336. 
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Rolls, included as bread in stalute of Charles II., 270. 

Rolls, Sbcketaries to, holidays kept bj, 370 lo 374. 

Rome, holiday on foundatian day of, 18. 

Roman Coc&ts, sal beyond Septuagesima Sunday, 30. 

RouAH Holidays — Nurabiir of, 6 — diminished by Augustus, 6- 
Eiemption from legal business upon, how far it extended, 6- 
Mone m mililary maltera, 7 — Labour upon, how far forbiddet 
87— Traffic allowed, 88— and amusemeots, 20fi. 

RouBN, Council op— Enjoios atlendanoe at church on the Lord 
Day, 2B3— on oilier feails, 304— Provision for euforcing, 28; 

RuBiGALIA, when kept, 16. 



Sabbath Day — Early observance of, 9 — Abstinence from labour 
upon it forbidden, 88, 299 — Servants lo be at leisure upon. 
90 — Marriages alloned to be celebrated upon, in Lenl, 218 — 
and feasts of martyrs, 218— Atlendanoe at church enjoined 
upon. 28B — Pasting on, forbidden in the East, 295^except in 
the Great Week, 296— enjoined in the West, 297— Customary 
to communicate upon it, 298 — Included among Ssh days at the 
Refonnalion, 344, 351. 

SjWNTS Daib. — See Feasls. 

Sabsica, Council of, enjoins attendance at church on the Lord's 
Day, 279. 

Saxons, Anglo, canon of, as to fasting in Leal, 314, 317. 



ScoLASTicA, St. — Morrow of, a Court day in the Coortot Arcbei, 

382— Legend as to, 382. 
Sebastian, St.— Sea Fabian. 
Sbligesbtadt. Coukoil 07 — Forbids marriages at certain 

seasons, 216— Fixes the lioin of the Ember fasU, 331. 
Septuagesima Su>'dayto EabtSb — Legal proceedings during. 

forbiddeo, 25, 38— allowed, 64 — Marriages forbidden during, 

217. 
SsRUON, leaving church during it, focbldden, 279, 285. 
Sbbtant, hire of. on the Lord's Day, good, 268. 
SHAViao,— SeaLord'»Day, L. 118. 
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Sheriff— Civil jurisdiction of, in early Norman reigns, 56* and 57 
note — Criminal jurisdiction of, 56. 

Shoes and Shops. — See Lord's Day, L, 124, 118. 

Shboye Tuesday, observance of, as a holiday, 370. 

Simon, St. and St. Jude — Labour forbidden upon day of, 128, 
130, 135 — allowed, 186 — Observance of, as a holiday, 373— 
Morrow of, a Court day at the Arches Court, 383. 

Six Clerks. — See Writs and Records. 

Slave, whose master gave him food in a time of fasting to become 
free, 346. 

South Sea House, holidays kept at, 370 to 374, 378. 

Sports, Book of— Cause of its publication, 225 — Opposition to, 
228— Republication of, 229— Burnt by the hangman, 230. 

Stamp Office, holidays kept at, 377. 

Star Chamber, Court of.— See Lord's Day, III., 241. 

Stephen, St. — Labour upon day of, forbidden, 102, 127, 130, 
135 — allowed, 186— Observance of, as a holiday, 374. 

SwiTHiN, St. — Who, 47 — Story of rain on his translation, 47— 
Observance of his day as a boliday, 372 — Morrow of, a Court 
day at the Arches Court, 383. 

Sylvester, St. — Legal proceedings forbidden on day of, 77— 
Labour forbidden, 131 — His feast abolished, 186 — Observance 
of, as a holiday, 374, 376— Account of him, 376. 

Synods.— See Exeter j Worcester j York. 



T. 

Tarragona, Council of, forbids clergy to try causes on the 
Lord's Day, 23. 

Terms— English, 53 — Scotch, 64 — Ecclesiastical, 64 — Trinity 
shortened under Henry VIII., 74 — Michaelmas Term under 
Charles I. and George II., 75— Times of, fixed, 76, 83— Saints* 
days falling in, how observed, 77 — 79. 

Thanksgiving, observance of any day appointed for, as a hob- 
day, 378, 385. 

Theatrical Shows — Forbidden on Sundays, 212, 214 — seven 
days before and after Easter, 212 — on other feasts, 212 — from 
Easter to eight days after Pentecost, 213. 

Theft, more severely pumshed in holy seasons, 105* 



T^EODOama I, — Rearranges iha judicial holidays, 18 — Prohibits 

games □□ cerlaia feasts, 2)2- 
Theodosiits II., forbids theatrical shons from Easter to eight 
days after Pentecost, 213. 

Theodulpbub, Bishop of O RLE anb — Forbids legal proceed- 
ings on the Lord's Day and in Lent, 25— Enjoins the suspen- 
Hon of wort on the Lord's Day, 97 — Forbids early banquetings 
on great festivals, 223 — Eajoios attendance at church on the 
Lord's Day, 2B3— observance of Easter Week, 301— during 
Lent, fasting till vespers, 315, 316 — alm^viog, 317 — commu- 
nicating, every Lara's Day, 317 — and □□ four days in Easter 
Week, 317. 

TnoKAS, St.— Labour upon his day forbidden, 128, 130, 135— 
alloned, 186— observance of, as a holiday, 374. 

Thomas, St. Archbishop, Martyrdom and Tsanblation 
—Labour forbidden upon, 12T. 130, 131, 135— when his trans- 
lation took place, ISO—Mock trial of, 180— The keeping his 
day forbidden, 181 — Morrow of Translation, a Court day at the 
Arches Court, 383. 

Thobbsby, Ahchbishop, forbids markets in the chnmbeB and 
church yards on festivals, 121. 

Tborney, Abbey op— Where, 383— Possessed half St. Botulph's 
body, 383. 

Toledo, IV., CouKCiLOV— Forbids use of flesh in Lent, 313— 
feasting on Good Friday, 331— Enjoins preaching thereon, 321. 

Toledo, V., Council op, appoints litanies in December, 329. 

Tours, Council op.— See Monks. 

TouRi, IlL, Council op, enjoins attendance at church on the 
Lord's Day. 283. 

Trading.— See Lord's Day, I., 106. 

Trial, acceptance of short notice of, does not affect rule as to raca- 
tion, 386. 

Teisurz, Council op, forbids legal proceedings at certain sea- 
sons, 30. 

TsucB op God, what it nas and origin of, 327. 

Trullo, Council in— Recogniies the feaai of ftie Annunciation, 

40— Forbids games in Easter Week, 215— Enjoins attendance 

at church thereon, 216 — Forbids kneeling on il^e Lord's Day, 

278- EDJoins attendance alchurch thereon, '279- and instruc- 

f F 
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tion to be given. 281 — Forbids fasting on the Saturday, 297— 
fast to be broken on Maundy Thursday, 320. 

TuMBA, Mount, appearance of the Archangel Michael upon, 45. 

XJ. 

'Tirairarrq, what festival so called, 40. 

Urban VIII., institutes the feast of Corpus Christi, 140. 

Utrum, Assize of, what it lay for, 82. 

V. 

Vacations, Legal — What cases might be tried in, by Civil Law, 
6, 19, 21 — by Canon Law, 21 — Periods fixed as, by that law, 
25,29, 30. 77— in England. 36. 37, 38,51. 52,61,64, 82,379 
to 387, 392— Cases as to, 387, 389, 393— Computation of, 392. 

Valentine, St.— Observance of his day as a holiday, 372— Le- 
gends as to. Addenda — Morrow of, a Court day at the Arches 
Court, 382. 

Valentinian I., forbids legal proceedings on the Lord's Day. 
17. 

Valentinian I. &c II., laws of, as to pardoning prisoners on Good 
Friday, 322. 

Vespers, festivals considered to begin from, in the Canon Law, 
108, 116, 120. 

Victoria, Laws of — Require public houses to be closed in the 
mornings of the Lord's Day, and other days, 205 — Regulate 
thoroughfares during the time of divine service thereon, 205 — 
Repeal laws requiring attendance at church, 294 — Enable the 
Law Courts to set in banc in vacation, 378. 

A^ictuals, Sale of.— See Lord's Day, I., 188. 

Vigils— In early times, 16 — Prohibition of legal business upon. 
38, 51— Change from feast to fast, 60. 338 — Saxon account of 
their origin, 50 — Prohibition to labourers to take wages upon, 
123 — to women to attend, 337 — against holding them io 
churches, 338 — Observance of fast upon, enjoined, 338 — Re- 
tained at the Reformation, 340. 

ViNALiA, what feast so called, 16. 

Vincent, St. — Labour forbidden partially upon his day, 128 — 
Legends as to, 154— His feast abolished, 186. 
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ViBOlN Mart — S«a Annuncinlion ; Assumption; Conception; 
Nativity ; FuriGcation. — Cborus of angels in honour of, 28.41 
—Legal business Torbiddea on feasts of, 38, 39— Dales of their 
introduolion, 39 — Labour forbidden upon Ihera, 130, 131— 
Atiendauce at church enjoined, 305. 

VOLUNTAHT ESCAPE.— See Lord's Day, 111., 261 . 

W. 
Waoooser or Wainman, exercise of voca^on by, on the 

Lord's Daj, forbidden, 190. 
Wakes —Institution of, 50— To be kepi on one day of the year 

only, 340— Ordered to be kept. 34CI. 
Warhau, Akcubtshop — Forbids the holding markets in church- 
yards on festivals, 121— Presents butchere and barbers for 
exercising their vocation on the Lord's Day, 133. 
WarbANts.— See Frocess, 258. 

Wbdnessay — Kept as a fast, 16 — Marriages forbidden upon, 21B 
—Fast upoo, SLSpended from Easter to Pentecost, 300- en- 
joioed, and why, 341— Prisoners to be visited upon, 342- 
Superseded as a day of fasting by Saturday, 343 — Included 
atnong fish days at the Rerormauon, 344 to 351 — Exhortation 
to attend at church upon, 344. 
White Mbaxs, allowed in Lent, 348. 
Whitoift, Abchbihhop, enjoins fasting on Wednesday and 

Friday, 358. 
WHITSUNUAY.-See Pentecoel.— Why so called, 10. 
W1L1.1AU LB Maibe of A!(gehb, forbids shaving and grinding 

corn on the Lord's Day, 118. 
William I., cooBrmslawof Edward the Confessor as to legal pro- 
ceedings in holy seasoog, 51. 
William III., La we op— Allow hackney coaches to ply on llie 
Lord's Day, 194— Establish ferries thereon, 195— Permit the 
lale of mackerel, 198— Relai the laws enforcing aliendance 
at church, 293 — The day of his landing observed as a holi- 
day, 374. 
William IV., Laws op— Regulate holidavs of the eourU of law. 
82. 377- Allow hackney coaches to ply on the Lord's Day, 
195. note— Forbid baking thereoo, 202— and Uie capture of 
game, 2U3— the urolesting bills, on that and other days. 204— 
the holding elections or public meetings on the Lord's Day , 304 
-Regulate holidays at tfae Customs and Exchequer, 37" 
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WiNB, abstineDce from, in Lent, encouraged, 315. 

Winifred, St. — Labour upon feast of, forbidden, 136 — Legends 
as to, 173— Feast abolished, 177, 186. 

Witness, examination of, de bene esse. Lord's Day reckoDed in 
notice of, 395. 

Women — Forbidden to labour on certain days^ 129 — or to attend 
vigils. 337. 

Wool,— See Lord's Day, I., 121. 

Worcester, Synod of, list of days on wbich it prohibits labour, 
128. 

Writ, service of, on the Lord's Day, void, 82, 257. 

Writs and Records, Office of, the holidays kept by, 370 to 
374. 

Wulfstan, St., Deposition of— Labour forbidden upon the 
day of, 127 — Legends as to, 148 — His feast abolished, 186— 
Morrow of, a Court day in the Court of Arches, 381. 



Y. 

York, Synod of, distinguishes between the Sabbath and the 
Lord's Day, 125. 
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With his Letters, Journals, and Critical Remarks on Works of Art, 
during his Tours in France, the Netherlands, Italy, Spain, (Sennany, 
Turkey, Egypt, and the Iloly Land. By Allan Cunningham, Esq. 
I'ortrait. 3 vols. 8vo, 428, 
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7. Cain. 
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Edition. 4to, 21. 2s. 

REV. GEORGE CRABBE'S POETICAL WORKS. 

With his Life, Letters, and Journals. By his Son. With Plates. 
8 vols, fcap 8vo, 40c. 

BEAUTIES OF THE BRITISH POETS; 

With Biographical Notices. By Thomas Campbbll, Esq. 
New and Revised Edition. Portrait and Vignette. Royal 8vo, ISi. 

BISHOP HEBER'S POETICAL WORKS. 

Containing Palestine, Europe, The Red Sea, and other 
Poems. Third Edition. Portrait. Fcap. 8vo, 7s. 6d. 

REV. H. H. MILMAN'S POETICAL WORKS. 

Containing Fall of Jerusalem, Belshazzar, Martyr of An- 
TiocH, Sahor, and other Poems. Second Edition. 
With Notes and Illustrations. 3 vols. Fcap 8vo, 18«. 

REJECTED ADDRESSES. 

By James and Horace Smith. With Notes by the Authors. 
Twentieth Edition. Portraits. Fcap. 8vo, 6s. 6d, 
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With Illustrations by George Cruikshank. Second BdUitm, 
Fcap. 8vo, 5s. 
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XI. 
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No%'a Scotia. By Charles Lyxll, Esq., F.G.S. With Illustrations. 
Post 8vo. 

zn. 

LETTERS FROM CANADA AND THE UNITED STATES ; 
By John Robbrt Godlsy, Esq. 2 vols, post 8vo. 16f . 

xiti. 

TRAVELS IN NEW ZEALAND : 

With Contrihntions to the Geography, Geology, Botany, and Natural 
History of the Islands. By Erkkst Disfpknbach, M.D., NatonliBt 
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XIV. 
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XVII, 
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By Sir Francis B. Head, Bart. Siath Edition. 16mo, 5«. 

XXI. 
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The Channel Isi^nds, and the Isle of Man. By Sir George 
Head. Third Edition. 2 vols, post Svo, 12«. • 
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THE ANATOMY AND PHILOSOPHY OF EXPRESSION, 

As Connected with the Fine Arts. By Sir Charles Bell. 
Third Edition. With Plates and Woodcuts. Royal 8vo, 21*. 

HAND-BOOK TO THE PUBLIC GALLERIES OF ART, 

With Catalogues of the Pictures, and Critical, Historical, and Biogra- 
phical Notices. By Mrs. Jameson. Post 8vo. 

THE CONNEXION OF THE PHYSICAL SCIENCES. 
By Mary Somerville. Sixth Edition. Fcap. 8yo, 10«. 6d. 

CHEMICAL MANIPULATION ; 

Being Instructions to Students in Chemistry, on the Methods of 
performing Experiments of Demonstration or Research, with accu- 
racy and success. By Michael Faraday, F.R.S. 2hird Edition. 
8vo, 18*. 

FACTS TO ASSIST THE MF.MORY IN VARIOUS SCIENCES. 

Second Edition. Fcap Svo, 6*. 6d. 

LITERARY HISTORY OF EUROPE, 

During the 15th, 16th, and 17th Centuries. By IJenry IIallam, 
Esq. Second Edition. 3 vols. 8vo, 36«. 

THE SANATIVE INFLUENCE OF CLIMATE. 

With an Account of the best Places of Resort for Invalids 
IN England, South OF Europe, &c. By Sir James Clark, Bart., M.D. 
Third Edition. Post 8vo, 10«. 6d. 

HAWKSTONE ; 

A Tale of and fob England in thk Year 184 — . 2 vols. fcap. 
Svo, 12*. 

THE INTELLECTUAL POWERS, 

And the Investigation of Truth. By John Abkrcrombie, M.D. 
Tenth Edition. Post 8vo, price 8«. 6d. 

THE PHILOSOPHY OF THE MORAL FEELINGS. 

By John Abbrcrombib, M.D. SiJith Edition. Fcap 8vo, &t. 
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Post 8vo, 9s. 6d. 

ART OP DEER-STALKING. 
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By Edward Jesse, Esq. Fifth Edition. With Woodcuts. Fcap 
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Fourth Edition. With Woodcuts. Post 8vo, 9s. 6rf. 
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Fcap 8vo, 85. 
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MRS. MARKHAM'S HISTORY OF ENGLAND, 

From the riRsr Invasion by thb Romans, to the Aockssior 
OP Queen Victoria. Eleventh Edition, with Woodcuts. 12mo, 
7«.6d. 

MRS. MARKHAM'S history OF FRANCE, 

From the CoNquB»T or Gadl by Julius Cjbsar, to the Reign op 
Louis Philippe. Sijtth Edition. With Woodcuts. 12ino, 7s. 6d. 
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During a Visit to her Uncle in England ; with a Variety 
OP interesting and amusing Information fob svsry Day m 
the Year. 12mo, 7<. 6d, 

PHILOSOPHY IN SPORT MADE SCIENCE IN EARNEST ; 
Or Natural Philosophy explained by the Aid of the ordi- 
nary Toys and Sports of Youth. Fifth Edition. With 106 
Woodcuts. Fcap. 8vo, 8#. 

THE JEWESS: 

A Tale of the Baltic. By A Lady. Second Edition. With 
Portrait. Fcap. 8vo, is. 6d. 

PUSS IN BOOTS. 

With 12 Illustrations. Suited to the Tastes of Little axd 
Grown Children. By Otto Speckter. 4to, 7s. 6d. 

STORIES FOR CHILDREN, 

From the History of England. Thirteenth Edition. 18mo, 3f. 

GEOGRAPHY FOR CHILDREN. 

By the Author of " Stories fob Children." Third Edition. 
12mo, 2s. 

GOSPEL STORIES; 

An Attempt to render the Life of Our Saviour intslligiblx 
TO Young Children. Second Edition. 18mo, Ss. 6d. 

LITTLE ARTHUR'S HISTORY OF ENGLAND. 

By Lady Callcott. Sixth Edition. With Woodcuts. 18mo, 3s. 

YEAR-BOOK OF NATURAL HISTORY. 

Arranged according to the Months. By Mrs. Loudon. 
With 40 Woodcuts. 18mo, is. 

HISTORY OF THE LATE WAR ; 

With Sketches of Nelson, Wellington, and Napoleon. 
ISmo, 28. 6d. 
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A DICTIONARY OF GREEK AND ROMAN ANTIQUITIES. 

Edited by William Smith, LL.D. With numerous Illustrations on 
Wood. (1130 pages. ) 8vo, 3tJ». 

A SCHOOL DICTIONARY OF ANTIQUITIES. 

Abridged from the larger Work, by Dr. Smith. With Woodcuts. 
Square 8vo. Jn I he Press. 

A DICTIONARY OF GREEK AND ROMAN BIOGRAPHY, 
AND MYTHOLOGY. Edited by Dr. Smith. Now Publishing in 
Monthly Parts, and to be completed in Three Volumes. Vol. I. 
8vo, 36». 

A NEW CLASSICAL DICTIONARY OF ANCIENT BIO- 
GRAPHY, MYTHOLOGY, and GKOGUAPHY, for the Use of 

Schools, based upon the preceding Work. By Dr. Smith. 8vo. 
In Preparation. 

BUTTMAN*S LEXILOGUS. 

Or, The Mra.vino a\d Etymology ok various Words and Pas 
8AOES IN Grkek WRITERS. Translated by Fkuilakk. Second 
Edition. 8vo, lis. 

BUTTMAN'S IRREGULAR GREEK VERBS. 

Their Formation, Meaning, and Usage. With an Index. Translated, 
with Notes, by Fishlake. Second Edition. 8vo, 7s. Gd. 

uESCHYLUS. 

The Agamemnon and rHORPiioR.«. A new Edition of the Text, 
with Notes. Uy Rev. T. W. 1'eile, D.D., Head Master of Repton 
School. Second Edition. 8vo, Us. each. 

MATTIIIiE'S GREEK GRAMMAR, 

Enlarged from the last Edition of the original. Translated by 
Blomfield. Fifth Edition^ revised by Kenrick. 2 vols. 8vo, 3(>«. 

LATIN GRAMMAR FOR SCHOOLS. 

or a Sew Edition revised^ of King Edward the Sixth's Grammar. 
12mo. 3». Qd. 

GREEK GRAMMAR FOR SCHOOLS. 

< )r M ATHiiE's G rammar, abridged by Blomfield. Seventh Editiont 
revised by Edwards. 12mo, 3«. 

RUDIMENTA GR^.CA MINORA 

In Usum Scholarcm. A New Edition. 13mo, 2f. 

GRJECM GRAMMATICS. RUDIMENTA. 

l*ARs i>()bTERioR sivE Syntaxis. A Ncw Edition, 12mo, 2x. 

ENGLISH NOTI':S FOR LATIN ELEGIACS; 

Hy Itcv. W. OxENHABf, M.A., Second Master of Harrow School. 
l'2mo, is. 
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HAND-BOOK FOR NORTHERN GERMANY. 

Holland, Belgium, Prussia, and the Rhine to Switzerland. 
With Map. Post 8to, 12«. 

HAND-BOOK FOR SOUTHERN GERMANY. 

Bavaria, Austria, Tyrol, Salzburg, Stvria; Austrian and 
Bavarian Alps ; the Danube, from Ulm to the Buack Ska. 
With Map. Post 8vo, 10«. 

HAND-BOOK FOR SWITZERLAND. 

The Alps of Savoy and Piedmont. With Map. Post 8vo, 10*. 

HAND-BOOK FOR NORTHERN EUROPE. 

Denmark, Norway, Sweden, and Russia. With Maps and Plans. 
Post 8vo, 12«. 

HAND-BOOK FOR MALTA AND THE EAST. 

The Ionian Islands, Greece, Turkey, Asia Minor, and Co.h- 
STANTiNOPLB. With Maps. Post 8vo, l&s. 

HAND-BOOK FOR EGYPT AND THEBES. 

With Directions for Travellers in that Country, and on the Orerland 
Passage to India. By Sir Gardner Wilkinson. With Map and 
Woodcuts. 2 vols. 8vo, 42s. 

HAND-BOOK FOR NORTHERN ITALY. 

States of Sardinia, Genoa, the Riviera, Venice, Lombard v, 
and Tuscany. With Map. Post 8vo, 12s. 

HAND-BOOK FOR CENTRAL ITALY AND ROME. 

The Papal States,, and the Cities of Etruria. With Map. 
Post 8vo. 15*. 

HAND-BOOK OF ITALIAN PAINTLVG. 

The Schools of Art in Italy. From the German of Kuglxb 
Post8vo, 12». 

HAND-BOOK FOR FRANCE AND THE PYRENEES. 

Normandy, Brittany, the Rivers Loire, Seine, Rhone, asp 
GaronxVe ; THE French Alps, Dauphine', and the 1^-rknes5. 

With 5 Maps. Post 8vo, 12«. 

HAND-BOOK FOR SPAIN. 

Andalusl\, Granada, Catalonia, Madrid, dec With Ma 
Post 8vo. {In the Press.) 



MR MURRAY'S HOME AND COLONIAL LIBRARY. 15 



Qtf^taf Ettetatute for all QtlMm^. 



THE COLONIAL AND HOME LIBRARY, 

Published MontMy. Post 8ro, 28, 6d,, 

IS printed in good legible tj'pe, on superfine paper, and is 
designed to furnish all classes of Readers with the highest 
Literature of the day, consisting partly of original Works, and 
partly of new editions of popular Publications, at the lowest 
possible price. It is called for in consequence of the Acts which 
have recently passed the British Parliament for the protection of 
the rights of British authors and publishers, by the rigid and 
entire exclusion of foreign pirated editions. 

In order, therefore, that the highly intelligent and educated 
population of our Colonies may not suffer from the withdrawal 
of their accustomed supplies of books, and with a view to 
obviate the complaint, that a check might in consequence be 
raised to their intellectual advancement, Mr. Murray has deter- 
mined to publish a series of attractive and useful works, by 
approved authors, at a rate which shall place them within tlie 
reach of the means not only of the Ck)lonists, but also of a large 
portion of the less wealthy classes at home, who will thus benefit 
by the widening of the market for our literature : and the 
'^ Colonial Library *' will consequently be so conducted that it 
may claim to be considered as a *' Library for the Empire." 

Mr. Murray's ** Colonial Library " will furnish the settler in 
the backwoods of America, and the occupant of the remotest 
cantonments of our Indian dominions, with the resources of 
recreation and instruction, at a moderate price, together with 
many new books within a short period of their appearance in 
England ; while the student and lover of literature at home, who 
has hitherto been content with the loan of a book from a book 
club, or a circulating library, may now become possessed of the 
work itself, at a cost a little beyond that entailed by either of the 
methods above mentioned. 

The series of Works designed to appear in Mr. Murray's 
^* Colonial and Home Library " will be selected for their acknow- 
ledged merit, and will be exclusively such as are calculated to 
please the most extensive circle of readers. 
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BORROWS BIBLE IN SPAIN. 
'* As a book of adventures — the most extraordinary for a long time past." 
— 'quarterly Reoirw. 

BISHOP HRBER*S JOURNAL IN INDIA. 

" The most perfectly charming book we ever read." — Examiner. 

IRBV AND MANGLES* TRAVELS IN THE EAST. 
" One of the most interesting and popular worica of the present century."— 
Aberdeen JoumtU, 

DRINKWATER*S SIEGE OF GIBRALTAR 
*' A I>ook replete with interestandinfomuUion."— C^miY«2 Service Magazine. 

DRUMMOND HAY'S MOROCCO AND THE MOORS. 

Strantfu tales of mighty robbers and daring exploits with wild boasts."— 
CheUcnhttm Chronicle. 

LETTERS FROM THE SHORES OF THE BALTIC. 

** Charming descriptions ; fuU of ease and freshness." — Examiner. 

THE AMBER WITCH. 

•• If it be a ftctlon, it Is worthy— of De Foe."— Quarterly Review. 

SOUTHErS CROMWELL AND BUNYAN. 

" Models of what biography ought to be." — Dublin Freeman's Journal. 

\tiW SOUTH WALES. By Mks. Meredith. 
•* Oci'ives interest from being a lady*a view of New South Wales.*'— 
Spectator. 

BARROW'S LIFE OF SIR FRANCIS DRAKE. 
" This interesting and instructive volume." — Edinburgh Review. 

FATHER RIPA'S RESIDENCE AT PEKIN. 
" As curious a work as Borrow's Bible in Spain."— Spec/a/or. 

LEWIS'S WEST INDIAN JOURNAL. 
** Highly amusing stories of actual Jamaica life." — Quarterly Review, 

SKETCHES OF PERSIA. 

** No one can rend * Sketches of Persia' (by Sir John Malcolm), without 
feeling that the author has made a valuable addition to our stock of know- 
ledge. New and important views of the Persians as a nation are here presented 
with all the interest, without the tendency to caricature, of our amusing friend 
Ilajji lirx\ifi."— Quarterly Review. 



^ Bradbury & i£vaaa, Friaters, Whltefrian. 
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HOT RETURNED TO TXE LIBRARY ON 
OR BEFORE T>1E LAST DATE STAMPED 
KLOW. NON-RECEIPT OF OVERDUE 
NOTICES DOES NOT EXEMPT THE 
BORROWER FROM OVERDUE FEES. 




